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1. SUBJECT OF NOTICE 












3. NOTICE TYPE 
ones re Proposed 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
















SECTIONS 
AFFECTED 








-334 (handbook), .632 (handbook), 
44-315.1 through .9; & 44-352.125 (handbook) 








TITLE(S) 


2. TYPE OF FILING 


Regular Rulemaking (Gov. | Resubmittal Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) ponent (Cal. Code Regs., title 1, § 100) 11346.1(b 
§ (b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ | Print Only [ ] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


Not Applicable 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 








Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Asst. Bureau Chief, Regulations Development Bureau (916) 657-2586 


ri 
! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGN 
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* ‘INSTRUCTIONS FOR PUBLICATION OF NOTICE 


AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 


‘ disapproval. If the notice is disapproved, please fill out a new 


form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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AGENCY AGENCY FILE NUMBER (if any) 
State Department of Social Services 0491-16 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 






3. NOTICE TYPE : : 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
otice re Propose 
Regulatory Action {| Other 
OAL USE | ACTION ONPROPOSED NOTICE _ ~ ee NOTIC: REGISTER NUMBER | PUBLICATION DATE 
recy | “Approvedas. “Approved as 7 Disapproved/ a Y oe eee 
ONLY - Submitted “ Modified Fe Withdrawn 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 





ADOPT 
SECTIONS 40-011 
AFFECTED BMEND Ad 7 50914 ; 44-133.332, .334 (handbook), .632 (handbook) , 
-754 (handbook and .9; 44-315.1 through .9; & 44-352.125 (handbook) 
TITLE(S) . REPEAL 
MPP 44-315.4, .41, .411 through .415, .43, and .431 
2. TYPE OF FILING 
‘ Regular Rulemaking (Gov. ., Changes Without Regulatory Effect Emergency (Gov. Code, 
__} Code, § 11346) [_] Resubmiita (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


x Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
i prior to, or within 120 days of, the effective date of the regulations listed above. 


Print Only [__] Other (specity) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OAR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Cove Regs. title |, §§ 44 and 45) 
Not Applicable 


4 EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 1°346.2) 


Effective 30th day after Effective on filing with 
filing wah Secretary of State Secretary of State other (Speci 
§. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO. OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
mea 


x! Department of Finance (Form STD. 399) [] Fair Political Practices Commission [J State Fire Marshal 











~~] Other (Specify) 


§. CONTACT PERSON TELEPHONE NUMBER 
. Jim Rhoads, Asst. Bureau Chief, Regulations Development Bureau (916) 657-2586 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OF DESIGN 














Amend Section 40-011.32 to read: 


40-011 IMPLEMENTATION OF MAXIMUM AID PAYMENT (MAP) ROLL BACK 


REGULATIONS 


.1 Effective Date 


.11 Budgeting 


2. Sections Affected 


.3 Changes 


31 Treatment of Income 


32 MAP Roll Back -- 
Grant Computation 


33 Overpayment 
Recoupment 


-4 Reason for Change .- 





40-011 


This regulatory action shall be effective 
September 1, 1991 for applicant and continuing 
cases. 


The change in grant computation shall be 
effective with the July 1991 budget month 
affecting the September payment month. 


The following sections are adopted with this 
regulatory filing. 


44-115.311 

44~-133.332 and .334 (Handbook) 
44-133.632 (Handbook) 
44-133.754 (Handbook) . 
44-133.92 and .931 (Handbook) 
44-315.1 through .9 

44-352.125 (Handbook Example) 


Section 44-133 is amended to be consistent 
with the changes in the grant computation in 
Section 44-315. 


Section 44-315 is amended to roll back the MAP 
amounts and to change the grant computation so 
that income is counted against the Minimum 
Basic Standard of Adequate Care (MBSAC) rather 
than the MAP. Section 44-115 is amended so 


that the in-kind income is counted against the 
MBSAC rather than the MAP, 


Section 44-352.125 is amended to have the 
example be consistent with the changes in the 
grant computation in Section 44-315. 


These : changes implement Welfare and 
Institutions .Code Sections 11450, 11452 and 
11453 as» amended by Chapter 97, Statutes of 
1991. i 


Authority Cited: Welfare and Institutions Code Sections 10553 and 10554. 


Reference: 


Welfare and Institutions Code Sections 10553 and 10554. 














Amend Section Title to read: 


44-115 EVALUATION¢ OF INCOME IN-KIND (Continued) “44-115 
.3 In-Kind Income Values 


31 (Continued) 


311 Individual in-kind income amounts shall be adjusted by the same 
percentage increase or decrease that is applied to the Minimum 
Basic Standard of Adequate Care (MBSAC) levels. Such adjustments 
to the in-kind amounts shall be effective at the same time as 
adjustments to the MBSAC levels become effective. (Continued) 


Authority Cited: Welfare and Institutions Code Sections 10553 and 10554. 


Welfare and Institutions LoCe So 


Reference: Welfare and Institutions Code Sections 11450, 11452 and 11453. 











amend Sections 44-133.3, .6, .9, .93 and .931 to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 


.3. Income in Cases in Which a Parent or Child YHas Been Excluded from the 
Assistance Unit 


33 (Continued) 


i338 


.332 


ee 


334 


(Continued) 


Determine MBSAC plus any verified recurring special needs for the 
AU and the excluded persons. 


(a) 


(b) 


(c) 


From that amount, subtract the MBSAC plus any verified 
recurring special needs for the AU. 


The maximum amount allowed for recurring special needs for 
the excluded parent or child shall not exceed $10. 


This subsection does not apply when an excluded parent or 
child is included in a stepparent unit (See Section 44- 
133.6) or in a senior parent unit (see Section 44-133.7). 


(Continued) 


HANDBOOK BEGINS HERE 


Example: A parent with earned income is excluded from 





the assistance unit which consists of three 
children. Monthly gross income is $350. 
Assume MAP for 3 is $663, MBSAC for 3 is $694, 
MAP for 4 is $788 and MBSAC for 4 is $824.* 


$350 Gross Income 

- 90 Standard Work Expense 
Disregard 

$260 Net Income 








$824* MBSAC for 4 


+ 9 Verified Special Need (for 
: excluded person) 
$833 MBSAC + Special Needs for 4 
833* MBSAC for 4 + special needs 
| -694* MBSAC for 3 
| $139 MBSAC Differential 
$260 7 Net Income 
~139 MBSAC + Special Needs 
Differential 
$121 Income to the Assistance 
Unit 
$694* MBSAC for 3 
-121 Income to the Assistance 
; Unit 
$573 Potential Grant Amount 
$663*.. MAP for 3 
<$573 Less than or Equal to MAP 
$573 GRANT AMOUNT 


*The MBSAC and MAP amounts are subject to change. See Handbook 
Section 44-315.311 for currently applicable amounts. 


2349 (Continued) 
HANDBOOK ENDS HERE 
«236 (Continued) 
.4 (Continued) 


.5 (Continued) 











44-133 TREATMENT OF INCOME -- AFDC (Continued) : 44-133 
.6 Income Zin Cases Where Aa Stepparent gor cicpiiie. oech Resides Zin the 
Home (Continued) 
.61 (Continued) 
-62 (Continued 
63 Computation of Income to the Assistance Unit 
.631 Continued) . 
HANDBOOK BEGINS HERE 
632 Example: Stepparent Income to the AU 
Computation Factors 


- *  Stepparent unit consists of 1 person (stepparent). 


= AFDC-AU consists of 5 persons (the mother and mother's 4 
children). 


- Stepparent earns $800 within the month from full-time employment. 


- Stepparent pays $100 per month child support to his/her daughter 
who resides with the stepparent's ex-spouse. 


- No other payments are made by the stepparent to persons living 
outside the home. 


Computation 
$800 gross income 
- 90 less standard work expense disregard 
$710 
-100 less child support paid 
$610 net income 
$610 net income 
-341* less MBSAC for stepparent unit (1 person) | 
$269 stepparent income to the AU , 
$940* MBSAC for AFDC-AU (5 persons) | 
-269 less stepparent income to the AU | 
$671 Potential Grant 














$899* 
<$671 


$671 


MAP for 5 
Potential Grant is Less than or Equal to MAP 


GRANT AMOUNT (The grant amount is the same as 
the potential grant rather than the MAP amount 
because the potential grant is less than the 
MAP) 


*The MBSAC and MAP amounts are subject to change. See Handbook 
Section 44-315.311 for currently applicable amounts. 


633 (Continued) 


HANDBOOK ENDS HERE 











44-133 


7 


TREATMENT OF INCOME -- AFDC (Continued) - . 44-133 


Income in Cases Where the Senior Parents or Legal Guardians Reside in the Home 
with a Minor Parent (Continued) 


275 


Computation of Income to the Assistance Unit. (Continued) 


£754 


HANDBOOK BEGINS HERE 


Example: Senior Parents' Income to the Assistance Unit 


Computation Factors 


Senior Parent Unit consists of two senior parents and one 
child (the parents and a sibling of the minor). 


AFDC assistance unit (AU) consists of a minor parent and an 
aided child. 


One senior parent earns $690 within the month from full- 
time employment. 


One senior parent earns $200 within the month from part- 
time employment. 


No payments are made by the senior parents to persons 
living outside the home. 


Computation 
$690 Gross income of senior parent 
employed full time. 
- 90 Less work expense disregard 
$600 
$200 Gross income of senior parent 
employed part time 
- 90 Less work expense disregard 
$110 
$710 Net income of both senior parents 
-694* Less MBSAC for Senior Parent Unit (3 
persons) 
—$ 16 Senior parent's income to AU 
$560*- MBSAC for AU of 2 (minor parent and 
: » aided child) 
=h6 : Less senior parent's income to AU 
$544 Potential Grant 























re seen 


$535* MAP for AU of 2 


<$544 Potential Grant is More Than MAP for 
2: 
$535 GRANT AMOUNT (MAP for 2) 


*The MBSAC and MAP amounts are subject to change. 


Handbook Section 44-315.311 for currently 
amounts. 


See 
applicable 


HANDBOOK ENDS HERE 


.76 (Continued) 


HANDBOOK BEGINS HERE 
77 (Continued) 
.78 | (Continued) 


HANDBOOK ENDS HERE 


(Continued) 




















44-133 


TREATMENT OF INCOME -- AFDC (Continued) 44-133 


-9 Income in ¢Cases WWhere the gSpouse of an dAided #Married ¢Child ?Resides in 
the Home and is ¢Excluded fFrom the AU/ (Continued) 


91 


92 


93 


(Continued) 


Determine MBSAC plus any verified recurring special needs for the AU 
including the spouse. 


921 From the amount subtract the MBSAC plus any verified recurring 
special needs for the AU excluding the spouse. 


.922 The maximum amount allowed for any recurring special needs for 
the spouse shall not exceed $10. 


Subtract the figure determined in Section 44-133.92 from the income 
determined in Section 44-133.91. The remaining amount is income to the 
AU. 


HANDBOOK BEGINS HERE 


-931 Example: A spouse of an aided married child resides 
with the AU which consists of three people. 


The spouse's monthly gross earned income is 
$350. Assume the MAP for 3 is $663, the MBSAC 
for 3 is $694, the MAP for 4 is $753, and the 
MBSAC for 4 is $824. 


$350 Gross Income 

-_ 90 Standard Work Expense 
Disregard 

$260 Net Income 

$824* MBSAC for 4 

+ 9 Special Need for Excluded 
Person 

$833 MBSAC for 4 + Special Need 

$833* MBSAC for 4 + Special Need 

-694* MBSAC for 3 

$139 . Difference in MBSACs 











.10 (Continued) 


$260 Net Income 


-139 Difference in  MBSACs + 
Special Needs 

$121 Income to AU 

$694* MBSAC for 3 

-121 Income to AU 

$573 Potential Grant 

$663* MAP for 3 

>$573 Potential Grant is Less than 
MAP for 3 

$573 GRANT AMOUNT 


*The MAP and MBSAC amounts are subject to 
change. See Handbook Section 44-315.311 for 
the current MAP and MBSAC values for the 
appropriate size AU. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 





Sections 10553, 76664/ 10554, 10604, 11450, 11452, and 11453, 
Welfare and Institutions Code; dyid 45 CFR 233.20(a) (1) (i)/e 
45 CFR 233.20 (a) (3) (vi) (B) and (xiv) /¢ and 45 CFR 
233.90 (c) (2) (i). 





10 








Correct Handbook Section 44-315.38 (Computation #1) and .5 to read: 


44-315 


AMOUNT OF AID 


.1 Definitions 


.11 


.12 


.13 


Net Nonexempt Income 


Grant Amount 


Potential Grant 


.2 County Responsibility 


.21 
222 


.23 


Granted 
Redetermination 


Change 


.3. Amount of Grant 


231 


MBSAC 


44-315 


These definitions are specific to and for 
purposes of this section. 


"Net Nonexempt Income" means all earned and 
unearned income less applicable disregards. 


HANDBOOK BEGINS HERE 


{See Chapter 44-100 to determine net nonexempt 
income. ] 


HANDBOOK ENDS HERE 


"Grant Amount" means the amount of AFDC which 
is to be paid to the AU for a given month. 


"Potential Grant" means the subtotal after the 
net nonexempt income is subtracted from the 
MBSAC plus special needs. The potential grant 
may equal the grant amount if the potential 
grant is equal to or less than the MAP. 


The county is responsible for computing the 
amount of aid payment when: 


Aid is granted or restored; 
A redetermination of eligibility is made; 


There is a change in need, income or other 
factors affecting the amount of aid to which 
the recipient is eligible. 


The county shall calculate the amount of grant 
as follows: 


Determine the Minimum Basic Standard of 
Adequate Care (MBSAC) for the AU in the 
payment month. The MBSAC and MAP are set 
forth in Welfare and Institutions Code 
Sections 11450 and 11452. 


11 











HANDBOOK BEGINS HERE 


| 311 Effective September 1, 1991, MBSAC and MAP levels established in 
| Welfare and Institutions Code Sections 11450 and 11452 are: 





Size of AU MBSAC MAP 
1 $ 341 $ 326 
2 560 535 
3 694 663 
4 824 788 
5 940 899 
6 1,057 1,010 
7 1,160 1,109 
8 1,265 1,209 
9 1,371 1,306 

10 or more 1,489 1,403 


For MBSAC add fourteen dollars ($14) for each additional needy 
person. 


HANDBOOK ENDS HERE 
a 


-32 Add Special Add any special need payment amounts for-‘the 
Need Payment AU to the MBSAC. 
33 Net Nonexempt Income Round to the next lower dollar the net 


nonexempt income from the budget month 
including in-kind income. 


HANDBOOK BEGINS HERE 


(See Chapter 44-100 for computing net 
nonexempt income. } 


HANDBOOK ENDS HERE 


34 Potential Grant. Subtract the net nonexempt income amount from 
the MBSAC plus special need for the AU. This 
is the potential grant amount. 


-35 MAP . Determine the Maximum Aid Payment (MAP) for 
the AU. The MAP and MBSAC are set forth in 
Welfare and Institutions Code Sections 11450 





and 11452. 
.36 Add Special Need Add any special need payments for the 
Payments family to the MAP. 
.37 Actual Grant Amount The actual grant amount is the lesser of the 


potential grant amount or the sum of the MAP 
plus special needs. 


12 














38 


Examples: 


$824 
+ 2310 
$84934 
- 25 

$82409 


$788 
+ 10 
$798 
$798 
<$82409 


$798 


HANDBOOK BEGINS HERE 


Computation #1 Factors 


An AU of 4 has net nonexempt income in the 
amount of $25. The AU has special needs in 
the amount of $10. Assume the MBSAC for the 
AU is $824 and the MAP for the AU is $788. 


Computation #1 


MBSAC for 4 

Special Need Amount 
MBSAC + Special Need 
Net Nonexempt Income 
Potential Grant 


MAP for 4 
Special Need Amount 
MAP + Special Need 


MAP for 4 
Potential Grant is More than MAP + Special 
Need s 


GRANT AMOUNT 


Computation #2 Factors 


The AU consists of 5 members. The AU has net nonexempt 
income in the amount of $945. The AU has special needs in 
the amount of $20. Assume that the MBSAC for the AU is 
$940 and the MAP for the AU is $899. 


$940 
+ 20 
$960 
-945 
$ 15 





$899 
+ 20 
$919 





$919 
>$ 15 


$ 15 


Computation #2 


MBSAC for 5: 

Special Need for AU 
MBSAC + Special Need 
Net Nonexempt Income 
Potential Grant 


MAP for 5 
Special Need Amount 
MAP + Special Need 


MAP for 5 + Special Need 
Potential Grant is Less than MAP + Special 
Need 


GRANT AMOUNT 


HANDBOOK ENDS HERE 
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.4 Special Needs 


-41 
42 
43 
44 
245 
46 


-5 $10 or More 


.6 Payment in 
Installments 


-7 Proration of 
AFDC-FG/U Grant 


71 


72 


The amount of the Special Needs shall be 
calculated as follows: 


(Continued) ° 


(Continued) 


* 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


If the amount determined in Section 44-315.37 
is less than ten dollars ($10), no payment 
shall be paid for that month. If the 
beginning date of aid is after the first of 
the month, and the amount of aid determined in 
Section 44-315.37 is to be prorated, and the 
prorated amount is less than ten dollars 
($10), no payment shall be paid for that 
month. Such cases shall be considered to have 
received a payment for all other purposes. 


If the amount determined in Section 44-315.37 
is ten dollars ($10) or more, that amount is 
the total grant and, if there. are no 
overpayment adjustments, shall be authorized 
as the aid payment. 


(Continued) 


(Continued) 


(Continued) 
(Continued) 


Determine the total monthly grant amount (see 
Section 44-315.37); 


14 











.722 (Continued) 


.723 (Continued) 

.724 (Continued) 

.725 (Continued) 

726 If the prorated grant amount is not a whole 
dollar, then the prorated amount shall be 
rounded to the next lower whole dollar. (See 


Section 44-315.5 if this amount is less than 
ten dollars.) 


HANDBOOK BEGINS HERE 

.73 (Continued) 
HANDBOOK ENDS HERE 

8 (Continued) 


9 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11017, 11450, 11452, and 11453, Welfare and 
Institutions Code. 


15 




















Correct Handbook Section 44-352.125 (Example 2.) to read: 


44-352 OVERPAYMENT RECOUPMENT | 44-352 
.1 Calculation of the Overpayment (Continued) 


.12 Overpayment due to income or need or circumstances other than excess 
property. (Continued) 


125 The total overpayment is the sum of all amounts calculated in 
Section 44-352.124. 





HANDBOOK BEGINS HERE 


EXAMPLES 
Factors Computations 
Pn ey sh ae (.122) 
Aid Correct Potential/Actual 
Paid Grant Overpayment 
1. MAP $663 
MBSAC $694 $694 
Reported Income -0 
Actual Income -200 
AID PAID [(Lesser of 1) $663 $663 
($694 - 0 = $694 or 2) 
$663 is $663] 
CORRECT GRANT [(Lesser of 1) $494 $494 
$694 - $200 = $494 or 2 
$663 is $494 (.121)] 
Support Payment (.123) -$100 
Unreimbursed Grant [Aid Paid $563 
less Support Payment] 
POTENTIAL OVERPAYMENT [Aid $169 
Amount less Correct Grant 
- (.122)] 
ACTUAL OVERPAYMENT [Lesser $169 


of Unreimbursed Grant $563 
or Estimated Overpayment $169] 


16 




















MAP $535 
MBSAC $560 
Reported Income $104 
Actual Income 
AID PAID [(Lesser of 1) $3456 
($560 - 0 = $560 or 2) 
$538 is $538] 


CORRECT GRANT [(Lesser of 1) 
$560 - $305 = $255 or 2 
$538 is $2456 (.121)] 


Support Payment (.123) -$275 
Unreimbursed Grant [Aid Paid $181 
less Support Payment] 





POTENTIAL OVERPAYMENT [Aid 
Amount less Correct Grant 
(.122)] 


ACTUAL OVERPAYMENT [Lesser 
of Unreimbursed Grant $181 
or Estimated Overpayment $7201] 


HANDBOOK ENDS HERE 


$560 


$255 


$3456 


$255 


$7201 


$181 





(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11017, 11450, 11452, and 11453, Welfare.and Institutions 


Code. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 91-1119-07 


CL Rtg. 12/13/91 
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Director 
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7. SUBJECTOFNOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 














4, AGENCY CONTACT PERSON TELEPHONE NUMBER 


__ONEY 1 Ld Submi ba dd ALLY =Z 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 


Section 63-004 
AMEND 

Section 63-501 
REPEAL 
Section 63-502 


3. NOTICE TYPE 
Notice re Proposed 


equlatory Action 






















PUBLICATION DATE 














SECTIONS 
AFFECTED 








TITLE(S) 





2. TYPE OF FILING _ 





Regular Rulemaking (Gov C] Biaaubavities Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) esubmn (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


ix] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





[| Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY O= MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
October 5, 1991 through October 21, 1991 Section 63-501.3(k) (16) (A) and (B) 
4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
| Effective 30th day after Effective on filing with Etfective 
filing with Secretary o' State Secretary of State other (S; 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ x] Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ ] State Fire Marshal 


[| Other (Specify) 


6. CONTACTPERSON TELEPHONE NUMBER 
Jim Rhoads, Assistant Chief, Regulations Development Bureau 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


= OF AGENCY HEAL om, OR DESIGNEE DATE 


he J SESS YZ. 
a AND TIT! IGNATORY 


John D. ag ON ee Interim Dired¢tor 
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% . 3 3 ~ INSTRUCTIONS FOR PUBLICATION OF NOTICE 


AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and “Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











63-004 IMPLEMENTATION OF THE OMNIBUS BUDGET RECONCILIATION ACT OF 63-004 
1990, PUBLIC LAW 101-508. 


.1 «Sections 63-501.11, 501.111, 501.3 (k) and 502.2 (m), as amended herein, 
shall become effective August 1, 1991. 


v2 The amended provisions in 63-004 shall be implemented as follows: 


.21 Beginning August 1, 1991, the CWDs shall implement the amended or 
adopted provisions for all new food stamp applications. 


22 For continuing cases and any households entitled to restored benefits, 
these provisions shall be implemented and appropriate restoration of 
benefits made upon request by the household, at recertification, when 
the case is next reviewed, or when the CWD becomes aware that a review 
is needed, whichever occurs first. Restored benefits are to be 
provided back to the date of application or January 1, 1991, whichever 
occurred later. 


.23 For a household that applied for benefits from January 1, 1991 until 
July 31, 1991 and was denied due to excess resources as a result of the 
receipt of lump sum EITC payments, the household is entitled to 
restored benefits back to January 1, 1991 or date of application, 
whichever occurred later, if the household: (1) is otherwise entitled 
to benefits and (2) requests a review of its case or the CWD becomes 
aware a review is needed. 


Authority Cited: Sections 10553, 10554 and 11209, Welfare and Institutions Code. 


Reference: Public Law 101-508, Section 11111(b); 26 U.S.C. 32(j) (5); and 
U.S.D.A. Food and Nutrition Service Administrative Notice 91-30. 














63-501 RESOURCE DETERMINATIONS 63-501 


The CWD shall apply the uniform national resource standards of eligibility to all 
applicant households, except as provided by Section 63-501.8. 


.l Definition of Resources 


In determining the resources of a household, the following shall be included 
and documented by the CWD in sufficient detail to permit verification. 
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Liquid resources, such as cash on hand, money in checking or savings 
accounts, savings certificates, trust deeds, notes receivable, stocks 
or bonds, non-recurring lump sum payments, funds held in individual 
retirement accounts (IRAs) and funds held in accessible Keogh plans. 


.111 A non-recurring lump sum payment includes, but is not limited to, 
income tax refunds, rebates or credits; retroactive lump-sum 
social security, railroad retirement benefits, or other payments; 
retroactive payments from the approval of an application for any 
assistance program; court ordered retroactive payments for any 
assistance program; supplemental or corrective payments received 
for a previous month from any assistance program; lump-sum 
insurance settlements; or refunds of security deposits on rental 
property or utilities. These payments shall be counted as 
resources in the month received, unless specifically excluded 
from consideration as a resource by other Federal law in 
accordance with Sections 63-501.3 (k) or 63-501.3 (1). 
(Continued) 


Authority Cited: Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 


Reference: 


Code. 


Public Law 101-201, P.L. 100-50, Sections 22(e)(4) and 14(27), 
enacted June 3, 1987; P.L. 101-508, Section 11111(b); 26 U.S.C. 
32(j) (5); and U.S.D.A. Food and Nutrition Service Administrative 
Notice 91-30. 

















Amend Section 63-501.3(k) (16) to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 


<3 Exclusions from Resources 


In determining the resources of a household, only the following shall be 


excluded: 
(a) through (j) (Continued) 
{k) Resources which are excluded for food stamp purposes by federal 


statute. The following is a listing of some of the resources excluded 
by federal statute: 


(1) through (15) (Continued) 


(16) 


Authority Cited: 


Reference: 


Earned Income Tax Credit (EITC) payments received by individuals 
aS an advance payment or in the form of a lump sum. These 
payments are excluded for the month of receipt and the following 
month. (Public Law 101-508) 


A. If the pay stub does not indicate an EITC advance payment 
was received, no further action is required. 


B. If it is unclear from the pay stub what amount of EITC 
advance payment the recipient received, the CWD_ shall 
obtain clarification from the recipient and contact the 
employer if necessary to obtain the amount. 


Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 
Code. 


Public Law 101-201, P.L. 100-50, Sections 22{e)(4) and 14(27), 
enacted June 3, 1987; P.L. 101-508, Section 11111(b); 26 U.S.C. 
32(3) (5); and U.S.D.A. Food and Nutrition Service Administrative 
Notice 91-30. 














63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


oa Income Exclusions. Only the following items shall be excluded from household 


income: 


(a} through (1) (Continued) 


(m) (1) and (2) (Repealed with OAL File No. 91-0717-025) 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 
Code. 


Public Law 101-201, P.L. 100-50, Sections 22(e) (4) and 14(27), 
enacted June 3, 1987; P.L. 100-77, and 7 CFR 273.7(f£), 7 CFR 
273.9(c) (iv) (B), 7 CFR 273.9(d) (4), 273.9(d) (6) (vii), and (Court 
Order re Final Partial Settlement Agreement in Jones v. Yeutter 
(C.D. Cal Feb. 1, 1990) F. Supp. {Dock No. CV~89- 
0768]); P.L. 101-508, Section 11111(b); 26 U.S.C. 32(3) (5); and 
U.S.D.A. Food and Nutrition Service Administrative Notice 91-30. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 91-1119-01 


12/18/91 





Director 
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STATE OF CALIFORNIA-OFFICE OF ADMINISTRATIVE For use by Secretary of State only 


NOTICE PUBLICATION/RE 


For use by Office of Administrative Law (OAL) only 


ENDORSED G1 8 1991 


APPROVED FOR FILIN« 1 02 otdock P 
As #3! o'clock P__M, 
FU, Seoretary of State 


RDB# 0591-19 





A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


7. SUBJECT OF NOTICE FIAST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 

Notice re Proposed 

Regulatory Action 

Sees pees ete 3 | ANOT TE 

: bp ee : or : a 


“OAL USE|. - g aos ramen ae 
ONLY || _ Oerovet | A Oh : 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related, 

























ADOPT 
SECTIONS Section 40-012 
AFFECTED AMEND ‘ 
Section 44-211.5 
TITLE(S) REPEAL 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. C] Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


CJ Resubmittal 


[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
November 1, 1991 through November 18, 1991 Section 44-211.5 


7, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th day after Effective on filing with 












Effective 
















|__| filing with Secretary of State _]} Secretary of State pecit Ree a 2 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [__] Fair Political Practices Commission [ ] State Fire Marshal 


[| Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Assistant Bureau Chief, Regulations Development Bureau (916) 657-2586 
7. 


| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 

SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE 


[2 (>) PTAA te—J\ 6 As 4 


f/ 
TYPED NAME AND/T OF SIGNATORY 





John D. ela, Interim Direcfor 














40-012 IMPLEMENTATION OF AMENDMENTS TO THE HOMELESS ASSISTANCE =" 40-012 
SPECIAL NEED 


.1 This regulatory action which consists of adopting, amending and repealing 
language in Section 44-211.5 shall begin with requests for Homeless 
Assistance received on or after August 1, 1991 in order to comply with 
Welfare and Institutions Code Sections 11271, 11272, and 11450 (Chapter 97, 
Statutes of 1991). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10850, 11271, 11272, and 11450(f)(2), Welfare and 
Institutions Code; and 45 CFR 205.50, 45 CFR 206.10(a) (1) (13), 
and 45 CFR 206.10(a) (8). 














Amend Section 44-211.5 to read: 


44-211 SPECIAL NEEDS IN AFDC (Continued) 44-211 


5 Homeless Assistance 


51 


General 


A homeless AU seeking permanent housing is eligible to receive homeless 
assistance. Homeless assistance is available to meet the reasonable 


costs of securing permanent housing and is also available to meet the 
costs of temporary shelter while the AU is seeking permanent housing. 
(Continued) 


5143 


5134 


£318 





An AU is eligible for the nonrecurring special need payment for 
homeless assistance for one incident of homelessness in a 
consecutive 24-month period. A homeless assistance payment may 
be granted for either, or both, temporary shelter or permanent 
housing. A permanent housing payment may be granted whether or 
not a payment for temporary shelter has been issued. 


(a) (Continued) 


(b) The incident of homelessness and the 24-month period begins 
in the month in which the first homeless assistance payment 
is issued. 


(c) The incident of homelessness ends when the AU receives the 
payment for permanent housing or the 24-month period 
expires, whichever occurs first. 





HANDBOOK BEGINS HERE 
(1) Example: : 


On January 1, 1990, an AU received temporary shelter 
benefits. The AU requests permanent housing benefits 


on April 1, 1991. The county determines the AU is 


eligible for permanent housing benefits and the 
payment of the permanent housing benefits completes 


the incident of homelessness begun in January 1990. 


HANDBOOK ENDS HERE 





An otherwise eligible AU that has received a homeless assistance 
payment within the preceding 24 months may be eligible to 
receive a new homeless assistance payment under the following 
conditions: (Continued) 


Wey Vovidlédd dddidvdndd Vdd Bedn Graritdd voidedy MPP £44272/3/ 
Ye Udddvinind ddd Of did id the ddte OF Phe Litet Udweleee 
Agdistandd payment / 








(Continued) 


The county shall comply with an AU's written request to make 
payments to the AU or to the providers of temporary shelter, 
permanent housing oz urilities unless the conditions in Section 
46-213.51#7 exist. (Continued) 


The county shail make restricted payments when the county 
establishes a finding of mismanagement Of AFD cash assistance. 
2 restricteé peyment is & d@ivegt vendor or two-party payment¢ to 
wn provicerg oi temporary shelter, permanent housing or utilities 
for any future homeless assistance payments associated with the 
incident of homelessness Wher yne CHP eetdbiignes 2 finding of 
vismenagenens ¢f APP caey decierdyice. 





(a) Mismanagement exists only when: 


(1) The county determines that the homeless assistance 
payment was not used for shelter; or 

(2) The AU fails to provide verification that the 
temporary shelter payment was spent on shelter anc/or 
as required under Section¢ QS7ZIL/E2EK2Y end &4- 
211.532 (¢a) for permanent housing; oF * 


™he AU provides verification which shows the homeless 
zesistence payment was not id provider who is 
2 commercial establisnment, etc., @§ speci.fiec in 


Section 44-212.52€. 


2 SS 
















-(%4) The recipient's homelessness is the result of the 
. failure to pay rent, other than for the following: 


(A) A rent increase which results in the AU's rent 
or share of the rent being over 80 percent cf 
the maximum aic payment, without special neecs, 
for an AU of that size. 


(B) Reasonable exercise of a tenant's right to 
withnnold rent for cause. 


(C) Domestic violence by a spouse, partner, or 
roommate. 


(b) The CWD shall do all of the following when restricted 
payments are provided to an AU: 


(1) Issue the ¥évddx gx t¥d/bértty payment by one of the 
following methods, at the discretion of the CWD: 


(A) Mail or Gelivery to the AU for delivery to tne 
service provider. 


Ley) 
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(B) Mail or delivery directly to the service 
provider. 


(2) Develop greater .ability on the part of the recipient 
to manage funds in such a manner as to protect the 
welfare of the family by: 


(A) Providing each family with informational 
materials. 


(B) Referring the family to appropriate services 
a where such services exist. 


Temporary Shelter 


The temporary shelter payment may be available no more than once in 24 
months to a homeless AU for temporary shelter, when the AU is also 
seeking permanent housing. (Continued) 


.522 An AU is not eligible to receive the temporary shelter payment 
if it has already been granted permanent housing assistance 
during the 24-month period described in MPP 44-211.5143 except: 


(a) An AU may receive temporary shelter assistance, after it 
has been granted permanent housing assistance, when the AU 
still needs temporary shelter prior to assuming occupancy 
of the permanent housing, provided that the temporary. 
shelter 16-consecutive-day limit has not expired. 


523 (Continued) 


524 An AU determined to be homeless may be eligible for up to 16 
consecutive days of temporary shelter assistance, regardless of 
the CWD's schedule for issuance of payments. 


(a) The 16-consecutive-day period begins on the first day for 
which a temporary shelter payment is provided to an AU. 


(db) The AU must request all temporary shelter assistance before 
the end of the 16-consecutive-day limit. 


(Bc) The AU must provide verification of shelter expenditures 

" and a housing search to receive reimbursement for temporary 

shelter assistance for expenses incurred within the 16-day 
period. 

















(¢d) Uniess homelessness _ has __been verified, Aan ‘initial 
temporary shelter paymer: shall be issued for up to three 

working days/ pius any nonworking Gays that are pracketed 

the working Gays 7 nomeiessness has been verified 















HANDBOOK BEGINS HERE 


(1) EXAMPLE: 


An AU requests temporary shelter on a Thursday. The 
foliowing Monday is a national holiday and the CWD 
will be closec. The cwo ¥iz7 may issue temporery 
shelter benefits for six days to pay for Thuy scay 
through Tuesday nights’ shelter. 


HANDBOOK ENDS HERE 


(de) Tne CWD shall verify the family's homelessness within the 
first three working days. “5 


(1) ™he CWD shall refer the AU to its early fraud 
prevention ané detection unit for assistance in the 
verification of homelessness when the AU meets’ the 

riteria outlined in Section 20-003.2 or 20-005.322. 


(2) Other than referrals made pursuant to Section 44- 
221.524 (de) (1), the CWD shall obtain the AU's consent 
for the release of information to verify 
homelessness. 


(3) z£ the cCWD is unable to verify that the AU is 
homeiess, the AU must complete and sign a statement 
under penelty of perjury which includes the following 
information: 


(A) A statement Of liability for providing faise 
information. 


{B) Name, adGress and telephone number of previous 
lanélore. 


(C) Location where the AU is currently stéyinc. 














(gf) Avi dkterisidn Of Verefixe Kevend the syirtdd/ddy Linir 
ay@aAfter homelessness has been verified, benefits shall be 
issued on a weekly basis thereafter up to seven Gays for a 
maximum total of 16 consecutive calendar days. An 


extension of benefits beyond the initial payment shall be 
based upon: 


(1) The CWD's verification of the AU's homelessness 
within the first three working days. 


(2) The AU's continuing need for temporary shelter 
benefits. 


(3) The AU's documentation of a search for permanent 
housing while receiving temporary shelter benefits. 


(A) The CWD shall: issue a housing search form to 
the AU for the AU to document its search for 
housing. 


(i) Other than cases of sus ected fraud 
handled by the fraud unit, when the 
county chooses to make a collateral 
contact to verify housing search, the CWD 
must obtain the AU's consent. - 

(B) A minimum of one contact with prospective 
landlords for each day the AU receives 
temporary shelter benefits shall be required 
unless the AU has good cause for not searching 


for housing. An _AU_may contact prospective 
landlords in person, by telephone, or in 
writing. 


HANDBOOK BEGINS HERE 
(iZ) EXAMPLE 


An AU requests temporary shelter benefits 
on a Monday and is issued three days of 
benefits and a search form by the CWD. 
The AU returns to the CWD on Thursday. 
The search form shows that the only 
contacts were with three landlords on 
Thursday prior to returning to the CWD. 
If the CWD has verified the AU's 
homelessness and the AU still needs 
temporary shelter assistance, the CWD 
will consider the AU to have cooperated 

















(C) 


(D) 


with the housing search requirement in 
Section 44-211.524 (¢£) (3) (B), and issue 
up to seven more days of temporary 
shelter benefits. 


HANDBOOK ENDS HERE 


(ii) Good cause for not searching for 
permanent housing includes, put is not 
limitea to, the following situations: 


a. We CMY dévermindd thar rnd AY/ td 
yné eXvent ix id cdpable/ has vddd 
4 dddd fAten bur vndvddd ss ful 
éfiidyt 6 Lind Beéxddviere Vorging 
wile xe¢divind rémddrdry gnerrey 
peénefizd/ gxThe AU does not have 
access to a telephone, either 
through having one itself, or 
through a friend, shelter or 
accessible public place, and the AU 
also has no transportation and is 
living in a rural setting that 
makes public transportation 
unfeasible. ie 

b. The permanent housing located by 


the AU wWiZZ wet Peis not yet 
available for occupancy. 


Temporary shelter benefits shall be issued 
while the AU is cooperating, as outlined in 
Section 44-211.524 (¢£) (3) (B) regarding housing 
search. 


If the AU is not issued temporary shelter 
benefits because the @¥B ig vndbld Yd verify 
ivd Vdudléddriddd dud to f£477%heE td ¢dddpdrvare/ 
AU__has not _met the housing search 
requirement, as outlined in Section 44- 
211.524 (¢£) (3) (B), but subsequently the AU 
meets the requirements, the AU shall continue 
to receive temporary shelter benefits as 
otherwise eligible. No payment shall be issued 
for those days during which noncooperation 
existed. 


AfY 4g) (Continued) 











1323 


+520 


.526 





[LY YALIhee fd Provided yverifiddtion snarT ddrigryirure 
Hiddariddenent Adee Sedtidn 444277 /82BAAY A277 avd 
dubddduede VooidZede Adeiseavide payenies #HATT ve vdAde 
in Adddrddred WIEN Sédridn 467217 /37B/ 


(Continued) 
(a) (Continued) 


(b) (Continued). 


a (1) (Continued) 


HANDBOOK BEGINS HERE 


(2) Effective February 1, 1988, the amount for the fifth 
and each additional member of an AU shall be $7.50 


Add MPP £94373 /3237. 


HANDBOOK ENDS HERE 


Ss 


Tie Cu gKALZ dvity wAKE Bayoierit 72 Yd In order for the homeless 


assistance program to be available to meet shelter costs, the AU 


shall use a provider of housing who is a commercial 
establishment, shelter, publicly funded transitional housing, or 
person in the business of renting properties who has 4 history 
of renting properties. 


(a) When the AU fails to pay a provider in accordance with this 
requirement, the county shall follow the overpayment 
requirements in Sections ‘44-350 through 44-353 andthe 


restricted payment provisions of Section 44-211.517. 


HANDBOOK BEGINS HERE 





(1) Example: 


The AU receives three days of temporary shelter assistance 
in the amount of $90. On the fourth day, the AU returns to 
the CWD for an extension of benefits. The AU provides 4 
receipt that shows payment was made on two nights at XY¥z 
Motel in the amount of $75. The AU provides a receipt that 
shows on the third night the AU stayed with a friend who is 
not in the business of providing shelter and paid the 


friend $15. The county determines that the third night the 











53 (Continued) 


«53d 


532 


AU failed to pay a provider in accordance with this 
requirement. The county establishes that there is a $15 


overpayment and the subsequent payment is made as a 
restricted payment. 


(2) Example: 


The AU receives three nights of temporary shelter in the 
amount of $90. The AU returns on the fourth day to request 
an extension of benefits. The AU provides a receipt that 
shows the AU stayed ir. a shelter three nights at @ cost of 


$15, The AU has _ met the requirement _of staying in a 
commercial establishment. 





(3) Example: 


The AU receives $90 for three nights of shelter. The AU 
returns on the fourth night for an extension of benefits. 


The AU provides verification that shows $100 was spent _on 
two nights of shelter at the XYZ Motel. The third night 
the AU stayed with a friend at no cost. The AU has met the 


requirement of staying in a commercial establishment. 


HANDBOOK ENDS HERE 


(Continued) 


(Continued) 


(a) 
(b) 


(c} 


(¢d) 





(Continued) 
(Continued) 


In order for the homeless assistance rogram to be 


available to meet the cost of security deposits, the 
recipient must pay the permanent housing assistance to a 


commercial establishmént or _a person in the business of 
renting properties who has a history of renting properties. 


The recipient shall provide verification within 30 calendar 
days of having received the permanent _ housing assistance 
payment of: 


(1) ~The amount expended for permanent housing ¥ZLKin ry) 


"kd Ydyiddt ddyd of Hdvitd xedddvdd the peeddddre 
Vovdind dddidtdrdd Baydede. 


N 


The payment of the permanent housing assistance to a 
commercial establishment or a person in the business 
of renting properties who has a history of renting 
properties. 




















oss Ady 


1533 


934 


«335 


-536 


Authority Cited: 


Reference: 


(e) Should the recipient: fail to provide verification, the 
county shall make a determination as to whether the payment 
wag used for permanent housing rented from a commercial 


establishment or _a_ person in the business of renting 
properties. 


(KY (1) A determination that the payment was not used for 
permanent housing oF used to pay & commercial 
establishment or a person in the business of renting 
properties shall result in an overpayment. 


; (Continued) 


(Continued) 


If due to an emergency, an AU must move within the 24-month time 
limit specified in MPP 44-211.5143, the AU shall be allowed to 
transfer deposits to meet the security deposits for the new 
residence. 


(a) An emergency cannot result from an .intentional act on the 
AU's part. * 


(b) If the CWD determines that the transfer was within the 24- 
month time limit, and not an emergency, refunded deposits 
shall be treated as liquid resources. i 


(Continued) 


Sections 10553, 10554, 11209 and 11450(q), Welfare and 
Institutions Code. 


Sections 11266(a) (2), 11271, 11272, 11450(a) (1), (b), and (c), 
11450(£) (2) and 11453.2, Welfare and Institutions Code; 45 CFR 
206.10(a) (1) (ii), 45 CFR 206.10(a) (8), 45 CFR 233.10 (a) (1) (iv), 
45 CFR 233.20(a) (13), and 45 CFR 234.60 (a) (2)-(11). 
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NOTICE rt A TIONS 
AGENCY AGENCY FILE NUMBER (if any) 
State Department of Social Services RDB #0991-47 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 













2. REQUESTED PUBLICATION DATE 











4, AGENCY CONTACT PERSON TELEPHONE NUMBER 





3. NOTICE TYPE 
Notice re Proposed 
equlatory Action im bad 



















“NOTICE: REGISTER NUMBER: } PUBLICATION DATE: 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT Chapter 20-350, Sections 20-351, 352, 353, 354, and 355; 40-131.3(t); 


44-133.31(f); 82-301(i) (1); Chapter 82-600, Section 82-620; and 82-832.28. 
AMEND 


Sections 40-181-1(e) (1) and 44-352.51. 
REPEAL 

















SECTIONS 
AFFECTED 














TITLE(S) 






2. TYPE OF FILING 





Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmittal LJ (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





















[_] Print Only [__] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Poin ect a ‘State > siete ea January 1, 1992 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [] State Fire Marshal 


[| Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Assistant Chief, Regulations Development Bureau 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 

SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE 


& DB. We ath 12/6/91 
TYPED NAME AND TI A OF i SNATORY. 


John D. Hddly, Interim Director 














Pi eee 


STATE OF CALIFORNIA : we ‘ . - 
NOTICE PUBLICATION/REGULATIONE - == MISSION 


ot . Ss 


STD. 400 (REV. 7-80) (REVERSE) 


* INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Adopt Chapter 20-350 and Section 20-351 to read: 


20-350 Intentional Program Violations (IPV) in tne AFDC Program 20-350 


20-351 Definitions 20-351 





For purposes of this section tre terms defined below apply to the AFDC Program. 








a. (1) Administrative disoualification hearing - means a hearing established 
to determine IPV_as_ defined in 42 U.S.C. 616(b), Welfare and 
Institutions Coae Section 211486 and 45 CFR 235.113. 
b. (Reserved) 
c. (Reserved) 
a. (1) Deferred adjudication - means those cases: 
(a) In which a determination of guilt is not obtained from_a_ court 
due to the applicant/recipient having met the terms of a court 
order; or 


(b) Which are not prosecuted due to the applicant/recipient having 
met the terms of an agreement with the prosecutor. 


{2) Disqualification Consent Agreement - is form ABCD 478{A) (1/92). 


Disqualification penalties - means that 









individual found to have committed IPV is deemed ineligible for 
participation, when otherwise eligible. 
(4) Disqualified Recipient Report - is form DPS 524 (1/92). 

e. through h. (Reserved) 

Le. lil Intentional Program Violation (IPv) - "IPV" means an Intentional 
Program Violation, which is a determination made by a state or federal 
court, or pursuant to é@ special administrative hearing, that an 
individual has intentionaily: 

(a) Made a false or misieading statement oF misrepresented, 


concezied, or withheld facts; or 


(b)} Committed any act intendec to mislead, misrepresent, conceal, or 
withhnoid facts or propouné @ falsity; and 


Committed these acts to establish or maintain AFDC eligibilit 
or to increase or prevent a reduction in the amount of the AFDC 


or to increase or prevent a reduct:0) 


qrant. 

















Adopt Sections 20-3 


20-352 County Resp 
wl Investigation 


The county we 
shall be respo 


Investig 


Establis 
investig 


ie ie 


ay 
NO 
Pp 
la IS 


13 Filing i 
provided 
clear ar. 
IPV. 


Disaqualificati 


It 


The CWD_ shal: 
Disqualificati 


21 CWDs_usi 


followir 
.211 Ke 
iz 
ce 
ne 


Ps 


i. through m. (Reserved) 


n, {4) 


o. through 2. 


Authority Cited: 


Reference: 


Notice of Administrative Disqualification - is form 


(Reserved) 





Sections 10553 and 10554, Welfare and Institi 


7 CFR 273.16(h); Section 11486, Welfare and 
and U.S. Department of Health and Human Se: 


Transmittal No. FSA-AT-88-12, dated May 31, } 











C C 


4. throvor-m. (reserved) 


{1} Notice of Administra 


jon - ig form ABCD 239.7A (1/92). 





tive Disqualificat 





o. throuch z. (Reserved) 


Pn cana Da 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


7 CFR 273.16(h); Section 211486, Welfare and Institutions Code; 
and U.S. Department of Health and Human Services, AFDC Action 


Transmittal No. FSA-AT-88-12, dated May 31, 1988. 











— 


t € 


Adopt Sections 20-352 and 20-352.1 through .3 to read: 


20-352 


4 


os 


County Responsibilities 20-352 


Investigation and Referral 


The county welfare department's (CWD's) Special Investigative Unit (SIU) 
shall be responsible for: 


11 
212 


sia 


Investigating any case of alleged IPV. 


Establishing criteria for prioritizing cases to be assigned for 
investigation and prosecution. 


HANDBOOK BEGINS HERE 


.121 The SIU may confer with the local prosecuting authority to 
establish the criteria required in Section 20-352.12 above. 


HANDBOOK ENDS HERE 


Filing a request for a complaint with the prosecuting authority as 
provided in Section 20-007.3 in those cases in which it appears that 
clear and convincine evidence exists to substantiate the allegation of 
IPV. 


Disqualification Consent Agreement 


Zhe CWD shall have the option of allowing accused individuals to sian 


Disqualification Consent Agreements for cases of deferred adjudication. 


wai 


CWDs using the Disqualification Consent Agreements shall conform to the 
followinc requirements: 








.211 Advance written notification shall be sent to the accused 


individual of the assistance unit which informs him/her of the 


consequences of consenting to disqualification. This written 
notification shall include, at a minimum, the followina: 





(a) A statement for the accused individual to sian that he/she 


understands the consequences of consenting to 
Gisqualification. 


(bd) A_statement that consenting to disqualification will result 
in Gisgqualification and a reduction in benefits for the 


period of the disogualification, even though the accused 


individual owas not found aquilty of Civil/criminal 


misrepresentation or fraud. 














us 


nay 





Q 


A warning of the disqualification penalties which could be 
imposed (as provided in Section 20-353.1) and a statement 
of which penalty shall be imposed as @ result of the 


accused individual having consented to disqualification. 


(a) A statement that any remaining assistance unit members 
shall be held responsible for repayment of the resultin 
overpayment, unless the accused individual has already 


repaid the overpayment. 





212 The Disqualification Consent Agreement shall contain statements 
indicating wnether the accused individual wishes to admit that 


a 


facts as presezted are correct. Those statements shall be worded 


a -5 08 ee ee ae 


as follows: 





(a) I admit to the facts as presented and understand that a 


discualificaztion penalty shail be imposed if I sign this 


Discualification Consent Agreement. 


(b) I do not admit that the facts as presentec are correct. 
However, I have chosen to sign this Disqualification 


Consent Agreement and understand that a Gisaqualification 
penalty shall result. 


213 After an accused individual has signed @ Disqualification Consent 
Agreement _anc_a aZisquelification penalty hes been imposec, no 


further administrative appeal procedure exists. 


(a) The disqualification enalt cannot be changed _»b a 
subsequent Administrative Disqualification Hearing or a 
state hearing decision. 


(b) The accusea individual, however, shall be entitled to seek 
relief in a court having appropriate jurisdiction. 


The CWD shall not initiate an administrative Gisqualification hearing against 
an accusea individual whose case is currently beinc referred for prosecution 
or subsequent to any action taken against the accused individual by the 
prosecutor or court of appropriate jurisdiction, if the factual issues of the 
case arise out of the same or related circumstances. 


Notice of Administrative Disaualification 


A The CWD shall mail a Notice of Administrative Disqualification to the 


eee ott fe Ce 


accused individual if: 





.411 The administrative disqualification hearing or the court finds 
that the accused individual committeé IPV, or 


.412 The accused individual has signed 2 Disqualification Consent 
Roreement or an Administrative Disqualification Hearing Waiver. 














Authority Cited: 


Fa Saenchacltinatencnn Se 


Reference: 








The CWD shall send prior to the disqualification action, a Notice of 


Administrative Disqualification to the accused individual. 


The notice shal] inform the accused inGividual of the decision, 


the reason for the decision, and the date the disqualification 


will take effect. 





is no longer on aid, the notice shall 
eriod of disqualif:catic:: wil be 
aetermined 


If the accused individua! 
inform the individual that the 
deferred until the individua. 
elicible for benefits. 


























Sections 10553 and 10554, Welfare and Institutions Code. 


DECTLTIONS 2 VIDS Ar 


Section 11486, Welfare anc Institutions Code; U.S. Department of 


Health and Human Services, AFDC Action Transmittal No. FSA-AT- 
88-12, Gated Mav 31, 1988; and 7 CFR 273.16 (a), (e), (g), and 
(h) . 








Adopt Section 20-353 and Sections 20-353.1 through .8 to read: 


20-353 Disqualification Penalties 20-353 


.1 Individuals found to have committed an IPV either through an administrative 
disqualification hearing or by @ court of appropriate jurisdiction shall be 


ineligible to receive AFDC benefits as follows: 





Six months for the first violation. 


1:4. 
12 Twelve months for the second violation. 
13 


Permanently for the third violation, 


lino 


The disqualification penalties shall apply only to individuals disqualified 
for acts of IPV which occurred on or after July 1, 1991. 


. 
ud 


One or more IPVs_ which occurred prior to the implementation of these 


penalties shall be considered as only one previous disqualification when 
determining the penalty to impose. 


s 


The CWD shall disaqualify only the individual(s) found to have committed the 


IPV. 


Vim 


lin 











disqualification period is to begin, the eriod shall be 
person applies for and is determined eligible for benefits. 


n 


.6 The Gisqualification of an individual for IPV_in one political jurisdiction 
shall be valic in anothez. 


Jus 


The same act of IPV repeated over @ period of time shall not be separated so 
that separate penalties can be imposed. 


loo 


If the accused individual is found guilty of an IPV_by the court, and the 
court fails to impose @é aisaqualification penalty, the county shall impose 2 


disqualification period in accordance with the 
section, unless contrary to the court order. 










Speers, Elits) eS 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


weCtions 10055 GN SVD OR) Bes C8 eee 


Section 11486, Welfare and Institutions Code; U.S. De artment of 
Health end Human Services, AFDC Action Transmittal No. FSA-AT- 
86-12, Gated May 31, 1988; 42 U.S.C. 676(b); and 7 CFR 
273.16(b), (2) (8), (£) (2), (g)(2), and (i) (4) iA). 


Reference: 























Adopt Sections 20-354 and 20-354.1 through .3 to read: 


20-354 Time Frames for Imposition of Disqualification Penalties 20-354 


wl By Administrative Disqualification Hearing 


If the hearing authority rules that the accused individua? has committed an 
=p’, che CWD shall disqualify the individual beginning with the first month 
followin ine Gate he/she receives the Notice of Administrative 
Disqualifice::on. 
















abt: Five days from the postmarked date the Notice of Administrative 


TMAT KEG Gat ee 





Disqualification is mailed shali be considered sufficient time for it 
to have been receives by the individual, provided it has not been 
returnecé as undeliveraple by the post office. : 


.2 By Court Order 





If disqualification is ordered by a court of appropriate jurisdiction, but 
the date for initiating the dis valification period is not specified, the CWD 
shall initiate the disqualification within 45 adavs of the date the 


Gisaqualification was ordered. 










lu 


By Disqualification Consent Agreement 


If the individual signed the Disqualification Consent Agreement, then the 
period of disqualification shall begin within 45 davs of the date that the 


consent agreement was signec, unless contrary to a court order. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code; and 7 CFR 
273.16 (e) (8), (g){2), and {h) (2). 




















Adopt Sections 20-355 and 20-355.1 through .3 to read: 





20-355 Reporting Requirements 20-355 
.1 The CWD_shal- submit to the State Department of Social Services (SDSS) the 










Discualified Recipient Report within 30 days of the date the disqualification 
took effect, or woulc have taken effect for a currently ineligible indivisual 


whose disqualification is pending future eligibility. 










.2  CwDs_ shall submit to SDSS a revised Disqualifiec Recipient Report in the 
following situations: 
w21 On those cases where the disqualification was pending future 
eligibility, and the individual once agair. becomes eligible and the 
disqualification penalty is imposed. 
.22 In cases where the disqualification is reversed by a court of 
appropriate jurisdiction. 
.3 The CWD shal: establish and maintain a disqualification file containin all 













information received from SDSS__ concerning individuals who have been 


disqualified in that county or in another political jurisdiction. 





32 he CWD shall _use information contained in the disqualification file 


The CWD shall use information containec 27 ee ——— 


to: 






Determine eligibility of a plicants 
the CWD has reason to believe an applicant is 


disqualification in another jurisdiction. 





2311 
subject 


312 Ascertain the appropriate penalty to impose, based on past 
isqualification, in a case under consideration. 


éisqualification, in a case yee 


.32 The CWD shall be permitted to use information contained in the 
aisaualification file to: 


.321 Sereen_ all program applicants prior to granting aid. 


322 atch the entire disqualification file against the current 


Match the entire disqualification site elles ————_— 


caseload. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code; and 7 CFR 
973.16(1) (1), (3), (4), (6), and (7). 


22D LOLI Nese Aol Ne 

















Adopt Handbook Section at 40-105.14 to read: 


40-105 APPLICANT AND RECIPIENT RESPONSIBILITY 40-105 


1 Assuming Responsibility Within His/Her Capabilities (Continued) 


11 through .14 (Continued) 
HANDBOOK BEGINS HERE 


result in disqualification if the 





Failure to comply with these rovisions ma 
have committed an IPV. 


applicant or recipient is found to 


HANDBOOK ENDS HERE 





Oe ee OE 


15 (Continued) 











Adopt Section 40-131.3(t) to read: 


40-131 INTERVIEW REQUIREMENT 40-131 


1 ana .2 (Continued? 


23 Content of Application Interview 


The application interview shall include discussion of the following as 


pertinent: 
2. through s. (Continued) 
a Tne actions which constitute an IPV and the penalties to be applied to 


an individual who committed an IPV. 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10604, and 18904, Welfare and 
Institutions Code. 


Sections 10613, 11209, °11324.8(a), AB 312, Chapter 1568, 
Statutes of 1990, 11500(b), and 11511(a), Welfare and 
Institutions Code; 7 USC 2020(i), 7 CFR 273.2(j), 42 U.S.C. 
€16(f), 682 (c) (2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40 (a) 
and (b); 45 CFR 255.1; 45 CFR 256.1i(b). 
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Amend Section 40-181.1(e) (1) and adopt Handbook Section at 40-181.32 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF ELIGIBILITY 40-181 
.1 General County Responsibility 

(a) through (d) (Continued) 

(e) (Continued) 


(1) Give applicants and recipients at the time of application anc at 
least once every twelve months thereafter compleze explanations 
in writing regarding factors which may cause ineligibility, 
underpayments or overpayments, disaualifications due to an IPV, 
and their responsibility to report éi¢y. changes within five 
Calendar days (Section 40-105.14, Applicant and Recipient 
Responsibility). The factors which are to be explained shail 
include changes in income and resources, changes in need, etc. 
These requirements are met by the use of the CA 2 in AFDC. 
Verbal explanations shall also be given when necessary to assure 
understanding. The recipient shall signify his/her understanding 
of his/her responsibilities in writing. (oxtind 


.2 (Continued) 
23 Methods of Periodic Determination of Eligibility 
.31 and .32 (Continued) 


HANDBOOK BEGINS HERE 


ee eer 












Failure to comply with the requirements of an eriodic determination of 
elicibility may result in Gisaualification if 3 
committec an IPV. 
HANDBOOK ENDS HERE 
4 (Continued) 
Authority Cited: Sections 41265.1, 10554 and 18904, Welfare and Institutions 


Code. 


Reference: 42 U.S.C. 616(f) and 45 CFR 233.28. 











Adopt Section 44-133.31(f) to read: 


44-133 TREATMENT OF INCOME - AFDC 44-133 


.1 and .2 


31 


soe, 








Reference: 


(Continued) 


.3 Income In Cases in which a Parent or Child has been Excluded from the 
Assistance Unit. 


Income shall not be allocated tc meet the needs of any parent or child 
who is required to be included in the filing unit and has been 
sanctioned or who has failed to cooperate in meeting a condition of 
eligibility. Actions which are subject to sanction or which constitute 
a failure to cooperate include, but are not limited to, any one of the 
following: 


(a) through (e) (Continued) 
(£) Committing an IPV. 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11450, 11452, dyd 11453, and 11486 
Weifare anc Institutions Code and 45 CFR 233.20(a) (3) (vi) (B) and 
(xiv). 


12 














amend Section 44-352.51 to read: 


44-352 


44-352 OVERPAYMENT RECOUPMENT 


.1 through 


w4 (Continued) 


id Referral to Special investigative Unit (SIU). 


52 


Authority 


Reference: 


HANDBOOK BEGINS HERE 


i SS 


26-000 through 20-00S discusses referrals to the Special 


Chapter 
Investigative Unit and referrals to law enforcement officials. Chapter 


20-350 discusses referrals made in cases of alieged IPV. 


HANDBOOK ENDS HERE 


oe 


.511 All overpayments determined to be caused by an applicant's OT 


recipient's failure to report information shall be referred to 


the SIU, including cverpavments caused by an alleged IP¥. 


s 


(Continued) 


Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11017, 11450, 11452, and 11453, Welfare 


—— 


and Institutions Code. 














Adopt Section 82-301(i) (1) to read: 


80-301 DEFINITIONS 80-301 


The following definitions apply to the 
regulations in Division 40 through 50 and 80 


through 90. 
(a) through (h) (Continued) 
HANDBOOK BEGINS HERE 
(i) (1) Intentional Program "Ipy" means an Intentional Program Violation, 
Violation (IPV) (See Section 20-351) which is a determination 


—_— 


made by a state or federal court, or pursuant 


to a special administrative hearing. that an 
individuai has intentionally: 


(A) Made a false or misleading statement or 
misrepresented, concealed, or withheld 


facts; or 


| 





(B) Committed any act intended to mislead, 
misrepresent, conceal, or withhold facts 


or _propound a falsity; and 


(€ Committed these acts to establish or 
maintain AFDC eligibility, or to increase 
or prevent a reduction in the amount of 


HANDBOOK ENDS HERE 

















Adopt Chapter 82-600 and Section 82-620 to read: 





g2-600 CONDITIONS OF ELIGIBILITY /COOPERATION/ SANCTIONS 82-600 
2-620 INTENTIONAL PROGRAM VIOLATION (1PV) 82-620 


INTENTIONAL PRUGRSS ee 


HANDBOOK BEGINS HERE 


ai Penalties Reaulations in MPP Section 20-353 provide that 
individuals found to have committed an =<=PV 
shail be ineligibie to receive benefits as 

follows: 





Six months for the first violation. 


Six months ror tie 2-2. a 


Twelve months for the second violation. 


Twelve montns tor tie 


Eee 


Permanently for the third violation. 


HANDBOOK ENDS HERE 


an SS 


is 


Eligibility Pending an The county shall not disqualify an individual 
IPV Hearing until the court or hearine official finds that 
an IPV has been committec. 


Rescinding Disoualificezion The county shall reinstate aid only when the 


findings upon which the sanctions are imposed 


are reversed by @ court of appropriate 
jurisdiction. 


lus 


lis 


Sanction Time Periods The disqualification periods themselves shall 


Sanction Tame Freriovs 
not be subject to review or revision. 


. 
ul 


No substitutions Anv sanctions that the county imposes for an 
Ipy shall be in addition to, not in 


substitution for, any other court imposed 
penalties for the Tpv-related offenses. 


penalties tor 12e eee 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code. 


Section 11486, Wetrere ant 


15 

















Adopt Section 82-832.28 to read: 


82-832 EXCLUDED PERSONS (Continued) 82-832 
2 Sanctioned Persons A person excluded from the AU due to a sanction 
18: 
.21 through .27 (Continued) 
28 IPV An applicant OF recipient who has been 


Authority Cited: 


Reference: 


d@isqua.ified for committing an IPV. 


Sections 10553 and 10554, Welfare and Institutions Code. 


45 CFR 205.52, 45 CFR 206.10:a) (E} (i), 45 CFR 232.12(d), 45 CFR 
233.i0(a) (1) (1), (a) (1) (i) (B), and (a) (3), 45 CFR 
233.20(a) (1) (i), (@) (3) (14) (C) ana (F), and (a) (3) (ix), 45 CFR 
233.50, 45 CFR 233.51, 45 CFR 233.90(c), (ec) (1), and (c) (2) (iv), 
45 CFR 233.100(a) (5) (ii), 45 CFR 233.106, and 45 CFR 250.34 (a) 
and (c}, and (c)(2); and Sections 11008.13, 11104, 12157, 
11201 (b), 11203, 112€3.5, 11268, 11270, 11315, 11320.6(e), 11450 
dvd 11477, ane 11486 welfare and Institutions Code. 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 








SECTIONS 
AFFECTED 





AMEND 


46-430, et seq. 





TITLE(S) REPEAL 





2. TYPE OF FILING 


Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L_] Resubmital (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


By Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[| Print only [__] Other (specity) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


4. Se SRE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
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James W. Rhoads, Asst. Bureau Chief, Regulations Development Bureau (916) 657-2586 
be 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 









_John D., Healy, Interim Director 




















46-430 SPECIAL NEED — FOOD, CARE AND MAINTENANCE FOR ASSISTANCE DOGS 46-430 
ZL Definitions. 
For the purpose of the Assistance Dog Special Allowance Program, the 


following definitions shall apply wherever the terms are used throughout 
Section 46-430, 


(a) (1) "Assistance Dog" means a guide dog, signal dog, or service dog. 

(b) (1) "Blind Recipient" means any individual who is considered blind as 
defined in Section 1614(a) of Title XVI of the Social Security 
Act. 

(c) (Reserved) 

(d) (1) "Disabled Recipient" means any individual who is considered 


disabled as defined in Section 1614(a) of Title XVI of the Social 
Security Act. 





{e) (1) “Eligible Recipient" means any blind or disabled individual who 
is a recipient of either or both SSI/SSP or IHSS who has an 
assistance dog. 


(f£) (Reserved) 


(g) (1) "Guide Dog" means a dog that has been specifically trained, and 
certified by a licensed guide dog trainer under the provisions of 
Chapter 9.5 (commencing with Section 7200) of Division 3 of the 
Business and Professions Code for use by a blind person to assist 
with his/her sight needs. 


(h) (Reserved) 


(i) (1) "IHSS" means the In Home Supportive Services Program {as defined 
in MPP Section 30-700.1) which provides assistance to any 
eligible aged, blind, or disabled individual who is unable to 
remain safely in his/her own home without this assistance. 


(j) (Reserved) 

(k) (Reserved) 

(1) (Reserved) 

. (m) (Reserved) 

: (n) (Reserved) 














Eligible recipients who have an assistance dog 


(o) (Reserved) 
(p) (Reserved) 
(q) (Reserved) 
(r) (Reserved) 
(s) (1) "SDSS" means State Department of Social Services. 

(2) "Service Dog" means a dog that has been specifically trained by a 
professional service dog trainer to meet a physically disabled 
person's requirements including, but not limited to, minimal 
protection work, rescue work, pulling a wheel chair, or fetching 
dropped items. 

(3) "Signal Dog" means a dog that has been specifically trained by a 
professional signal dog trainer to alert a deaf person or a 
person whose hearing is impaired, to intruders or sounds. 

(4) "Special Needs Allowance" means an allowance provided by the 
Assistance Dog Special Allowance Program to pay for dog food and 
‘other costs associated with an assistance dog's care 
Maintenance. This allowance shall be $40 a month for the months 
of January 1, 1991 through June 30, 1991 and $50 per -month 
beginning July 1, 1991. a 

(5) "SSI" means the federal Supplemental Security Income benefits 
provided pursuant to Subchapter 16 (commencing with Section 1381) 
of Chapter 7 of Title 42 of the United States Code. 

(6) "SSP" means State Supplementary Program under Welfare 
Institutions Code Chapter 3 (commencing with Section 12000). 

“(t) (Reserved) 
(u) (Reserved) 
(v) (Reserved) 
(w) (Reserved) 
(x) (Reserved) 
(y) (Reserved) 
(2) (Reserved) 
Eligibility 


special needs allowance. 





shall be eligible for this 














3 Application 


Upon request the Department shall send application Form SC 1 (Rev. 11/90) to 
eligible recipients. 


.31 Eligible recipients who have an assistance dog shall apply for a 
special needs allowance. Application shall be made on Form SC 1 (Rev. 
11/90) to the State Department of Social Services, Assistance Dog 
Special Allowance Program, 744 P Street, Sacramento, CA 95814. 


HANDBOOK BEGINS HERE 


32 The Department will approve or deny every application and notify the 
applicant of the action no more than 30 days after the date the 
application is received. 


HANDBOOK ENDS HERE 
4 Payments 


Payments begin from the first day of the month in which the application is 
received. Payments shall be made at the end of the month, in arrears for 
that month. 


25 Redeterminations 


Eligibility for this allowance shall be redetermined at least once every 
twelve months. Each recipient shall complete and return the redetermination 
Form BPGDA1 (Rev. 1/91) to SDSS within 30 days of the date on the form. 


Each recipient shall promptly notify SDSS if he/she: (1) ceases to be a 
recipient of blind or disabled benefits under SSI/SSP, (2) ceases to be a 
recipient a blind or disabled recipient of IHSS, (3) has retired his/her 
assistance dog, (4) no longer has an assistance dog, (5) has a change in 
his/her mailing address or name. 


HANDBOOK BEGINS HERE 
-6 County Responsibility (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 12500, and 12553, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, 12500, and 12553, Welfare and 
Institutions Code; Section 1614(a)(2), Title XVI of the Social 
Security Act; Chapter 9.5 (commencing with Section 7200) of 
Division 3 of the Business and Professions Code; and Section 
54.1, Civil Code. 
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46-430 SPECIAL NEED — FOOD, CARE AND MAINTENANCE FOR ASSISTANCE DOGS 46-430 
1. Definitions. 
For the purpose of the Assistance Dog Special Allowance Program, the 


following definitions shall apply wherever the terms are used throughout 
Section 46-430. 


(a) (1) "Assistance Dog" means a guide dog, signal dog, or service dog. 

(b) (1) "Blind Recipient" means any individual who is considered blind as 
defined in Section 1614(a) of Title XVI of the Social Security 
Act. 


(c) (Reserved) 


(a) (1) "Disabled Recipient" means any individual who is considered 
disabled as defined in Section 1614(a) of Title XVI of the Social 
Security Act. 


(e) (1) "Eligible Recipient" means any blind or disabled individual who 
is a recipient of either or both SSI/SSP or IHSS who has an 
assistance dog. 


(f) (Reserved) 


(g) (1) "Guide Dog" means a dog that has been specifically trained, and 
certified by a licensed guide dog trainer under the provisions of 
Chapter 9.5 (commencing with Section 7200) of Division 3 of the 
Business and Professions Code for use by a blind person to assist 
with his/her sight needs. 


(h) (Reserved) 


(i) (1) "THSS" means the In Home Supportive Services Program (as defined 
in MPP Section 30-700.1) which provides assistance to any 
eligible aged, blind, or disabled individual who is unable to 
remain safely in his/her own home without this assistance. 


(3) (Reserved) 
(k) (Reserved) 
(1) (Reserved) 
. (m) (Reserved) 


{n) (Reserved) 














Eligible recipients who have an assistance dog shall be eligible for this 





(o) (Reserved) 
(p) (Reserved) 
(q) (Reserved) 
(r) (Reserved) 
(s) (1) "SDSS" means State Department of Social Services. 

(2) "Service Dog" means a dog that has been specifically trained by a 
professional service dog trainer to meet a physically disabled 
person's requirements including, but not limited to, minimal 
protection work, rescue work, pulling a wheel chair, or fetching 
dropped items. 

(3) "Signal Dog" means a dog that has been specifically trained by a 
professional signal dog trainer to alert a deaf person or a 
person whose hearing is impaired, to intruders or sounds. 

(4) "Special Needs Allowance" means an allowance provided by the 
Assistance Dog Special Allowance Program to pay for dog food and 
other costs associated with an assistance dog's care 
Maintenance. This allowance shall be $40 a month for the months 
of January 1, 1991 through June 30, 1991 and $50 per -month 
beginning July 1, 1991. ; 

(5) "SSI" means the federal Supplemental Security Income benefits 
provided pursuant to Subchapter 16 (commencing with Section 1381) 
of Chapter 7 of Title 42 of the United States Code. 

(6) "SSP" means State Supplementary Program under Welfare 
Institutions Code Chapter 3 (commencing with Section 12000). 

Ae) (Reserved) 
(u) (Reserved) 
(v) (Reserved) 
(w) (Reserved) 
(x) (Reserved) 
(y) (Reserved) 
{z) (Reserved) 
Eligibility 


special needs allowance. 














Application 


Upon request the Department shall send application Form SC 1 (Rev. 11/90) to 
eligible recipients. 


31 Eligible recipients who have an assistance dog shall apply for a 
special needs allowance. Application shall be made on Form SC 1 (Rev. 
11/90) to the State Department of Social Services, Assistance Dog 
Special Allowance Program, 744 P Street, Sacramento, CA 95814. 


HANDBOOK BEGINS HERE 
32 The Department will approve or deny every application and notify the 
applicant of the action no more than 30 days after the date the 
application is received. 
HANDBOOK ENDS HERE 
Payments 
Payments begin from the first day of the month in which the application is 
received. Payments shall be made at the end of the month, in arrears for 
that month. 


Redeterminations 


Eligibility for this allowance shall be redetermined at least once every 
twelve months. Each recipient shall complete and return the redetermination 
Form BPGDA1 (Rev. 1/91) to SDSS within 30 days of the date on the form. 


Each recipient shall promptly notify SDSS if he/she: (1) ceases to be a 
recipient of blind or disabled benefits under SSI/SSP, (2) ceases to be a 
recipient a blind or disabled recipient of IHSS, (3) has retired his/her 
assistance dog, (4) no longer has an assistance dog, (5) has a change in 
his/her mailing address or name. 

HANDBOOK BEGINS HERE 
County Responsibility (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 12500, and 12553, Welfare and 


Institutions Code. 


Reference: Sections 10553, 10554, 12500, and 12553, Welfare and 


Institutions Code; Section 1614(a)(2), Title XVI of the Social 
Security Act; Chapter 9.5 (commencing with Section 7200) of 
Division 3 of the Business and Professions Code; and Section 
54.1, Civil Code. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED 























2. REQUESTED PUBLICATION DATE 














4. AGENCY CONTACT PERSON TELEPHONE NUMBER 





3. NOTICE TYPE 
Notice re a 







“PUBLICATION DATE 
















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
Including title 26, if toxics-related, 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 



















TITLE(S) ADOPT 
63- 006 
AMEND 
SECTIONS 63-301.9, 63-501.3, 63-502(g) (1) and (2) 
AFFECTED REPEAL 


2. TYPE OF FILING 





Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) L] Resubmittal LJ (Cal. Code Regs.., title 1, § 100) § 11346.1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 











4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


ge 30th bed sr Effective on filing with 
i ot a Secretary of State 
5. CHECK iF THESE "REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 





[__] other (Specity) 
6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Asst. Chief, Regulations Dev. Bureau 657-2586 





! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the Information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE 


TYPED NAME AND TITLE GA SIGNATORY ~ 


JOHN D. HEALY, INTERIM DIRECTOR 
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STATE OF CALIFORNIA : < ‘w. 
NOTICE PUBLICATION/REGULATIONS SUBMISSION =a , meres , 
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STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice-of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submita new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out'a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Adopt Section 63-006 to read: 


63-006 IMPLEMENTATION OF THE MICKEY LELAND MEMORIAL DOMESTIC 63-006 
HUNGER RELIEF ACT, EXEMPTION OF AFDC RESOURCES AND 
CLOTHING ALLOWANCE PROVISIONS 








sl Sections 63-301.9 and 63-501.3, as amended herein, shall become effective 





January 1, 1992. 


ea! 


+12 


Beginning January 1, 1992, the CWDs_ shall implement the amended or 
adopted provisions for all new food stamp applications. 


For continuing cases and any households entitled to restored benefits, 
these provisions shall be implemented and appropriate restoration of 
benefits made upon request by the household, at recertification, when 


the case is next reviewed, or when the CWD becomes aware that a review 
OT eFeeva—eeeee ee ee eee ee SS 
is needed, whichever occurs first. Restored benefits are to be 
ap TIS, Whenever occurs first. Restored benefits are to be 


provided back to the date of application or October 1, 1991, whichever 


occurred later. 


For a household that applied for benefits from October 1, 1991 through 
December 31, 1991 and was denied due to excess resources as a result of 
counting resources which were excluded when determining AFDC 
eligibility, the household is entitled to restored benefits back to 


October 1, 1991 or date of application, whichever occurred later, if 


the household: (1) is otherwise entitled to benefits and (2) requests a 
review of its case or the CWD becomes aware a review is needed. 


a Nr ot Oe NN Aho 


+2 Section 63-502.2(g), as amended herein, shall_become effective January 1, 


1992. 


221 


222 


Beginning January 1, 1992, the CWDs_ shall implement the amended or 
adopted provisions for all new food stamp applications. 


For continuing cases and any households entitled to restored benefits, 


these provisions shall be implemented and appropriate restoration of 
benefits made upon request by the household, at recertification, when 
the case is next reviewed, or when the CWD becomes aware that a review 
is needed, whichever occurs first. Restored benefits are to be 


provided for the month affected back to the date of application or 
August 1, 1991, whichever occurred later. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


oo EN I UU 


Section 18901, Welfare and Institutions Code and 7 CFR 272.1. 














* 


Reformat and amend Section 63~-301.9 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


-9 Mixed Food Stamp Households 


-Mixed food stamp (FS) households are FS applicant households in which some, 
but not all, members are in the PA assistance unit (AU). 


291 


CWDs may use the joint application processing procedures in Section 
63-301.6 for A fddd gtdvd AppZZddAvt UdusendTd ZA WULEK ddod/ But Ade 
ALL/ widriberts Aféd ih thd PA £i2ing uAti# mixed _FS households. This 
decision shall not be made on a case-by-case basis, but shall be 
applied uniformly to all households of this type in the county. 


Mixed FS households shall not be considered categorically eligible for 
food stamp benefits. 


CWDs shall exclude any resource of FS household members receiving AFDC 


if that resource was excluded in determining their AFDC eligibility. 


Mixed FS households must meet the food stamp gross and net income 
standards of eligibility. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Section 18901, Welfare and Institutions Code, 7 CFR 271.2, 7 
CFR 273.2(h) (i) (c), (4) (4) (144) (B), (5), (5) (1), (5) (1) (iv), and 
(3) (2) (iii), 7 CFR _273.8(e) (17), 7 CFR 273.10(c) (1), 7 CFR 274.2 
and (Court order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C. D. Cal. Feb. 1, 1990) F. Supp. [Dock No. 
CV-89-0768]). 














Adopt Section 63-501.3{0) to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
3 Exclusions From Resources 


(a) through (n) (Continued) 


(o) Any resource of household members receiving AFDC if the resource was 
excluded_in determining their AFDC eligibility. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Section 18901, Welfare and Institutions Code and 7 CFR 
272.8(e) (17), Public Law 101-201, P. bL. 100-50, Sections 
22(e)(4) and 14(27), enacted June 3, 1987; P. L. 101-508, 
Section 11111(b); 26 U. S. C. 32(3) (5); and U. S. D. A. Food and 
Nutrition Service Administrative Notice 91-30. 








Amend Sections 63-502.2(g) (1) and (2) to read; 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


.2 Income Exclusions. (Continued) 


(a) through (f) (Continued) 


(g) (Continued) 


(1) 


(2): 


Authority Cited: 


Reference; 





(Continued) 


(A) through (F) (Continued) « 


iG) Any allowance provided by the state or county no more 
frequently than annually for children's clothes when the 
children enter or return to school or daycare, except as 
specified in Section 63-502.2(g)(2)(D). Verification of 
attendance at school or daycare is not required. 


(Continued) 


(A) through (C) (Continued) 


{D) Clothing allowances specified in Section 63-502.2 (gq) (1) (G) 
if the monthly AFDC grant is reduced by the amount of the 


allowance during the month in which the allowance is 
provided. 


Sections 10553 and 18904, Welfare and Institutions Code. 


Section 18901, Welfare and Institutions Code, Public Law 101- 
201, P.L. 100-50, Sections 22(e) (4) and 14(27), enacted June 3, 
1987; P. L. 100-77, and 7 CFR 273.7(£), 7 CFR 273.9(c) (iv) (B), 7 
CFR_273.9(c) (i) (F), 7 CFR 273.9(d) (4), 273.9(d) (6) (vii), and 
(Court Order re Final Partial Settlement Agreement in Jones v. 
Yeutter (C.D. Cal Feb 1, 1990) F, Supp. ___[Dock. No. CV-89- 


0768].); P. L. 101-508, Section 11111(b); 26 U. S. Cc. 32(3) (5); 


and U. S. D. A. Food and Nutrition Service Administrative Notice 
91-30. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) — FIRST SECTION AFFECTED 














2. REQUESTED PUBLICATION DATE 





3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


Notice re Proposed 
Regulatory Action L_] Other 










OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
Approved as Approved as Disapproved/ 
ONLY Submitted __ Moditied Withdrawn _ 














B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
pala Aa A AE EAS AE 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 

















SECTIONS 
AFFECTED AMEND < 
87114(c) (2) 
TITLE(S) REPEAL — — 









2. TYPE OF FILING 








Cc Regular Rulemaking (Gov. le | Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above 


[] Resubmittal 


[| Print Only [| Other (specify) 


a SSS Sn rSrearare 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 








4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
| filino with Secretary of State Secretary of State other (Speci 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL a CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [| Fair Political Practices Commission | | State Fire Marshal 


[| Other (Specify) 


6. CONTACT PERSON =? JELEPHONENUMBER—~—~—~SCSCS~S~S~S~S~S~S 
Jim Rhoads, Asst. Chief, Regulations Development Bureau 657-2586 


| certify that the attached copy of the regulztion(s) is a true and correct copy of the regulation(s) identifiec on this 


form, thai the information specified on this form is true and correct, and that ! am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


See ae IE = DATE 
& Ott Io NOV 25 1991 


TYPED NAME ia TITLE OF SIGNATORY } 
/ 














JOHN D. HEALY, INTERIM DIRECTOR 























Amend Section 87114(c) (2) to read: 


87114 CONTINUATION OF LICENSE UNDER EMERGENCY CONDITIONS 87114 


(a) 


(b) 


The licensing agency may consent to a change of location and 
continuation of the existing license of any facility for a 
reasonable period of time when the change is requested 
because of the accidental destruction of the licensed 
premises or similar emergency conditions, so long as the new 
location or place of performance conforms to building, fire 
and life safety standards. 


In the event of a licensee's death, the licensing agency 
shall be permitted to consent to an adult relative operating 
a previously licensed facility providing the requirements of 
Section 1569.193 of the Health and Safety Code are met. 


HANDBOOK BEGINS HERE 
(1) Health and Safety Code, Section 1569.193 provides: 


(a) When a licensee dies, an adult relative who has 
control of the property may continue operation 
of the facility if the following conditions are 
met: 


(1) The department receives notification of 
the death during the next normal workday 
and is informed of the relative's intent 
to continue operating the facility as a 
residential care facility for the elderly. 


(2) The relative files an application within 
five days of the date of death, shows 
evidence satisfactory to the department 
that he or she has the ability to operate 
the facility, submits his or her 
fingerprint card, and provides evidence of 
the licensee's death. 


(b) The department shall make a decision within 60 
days after the application is submitted on 
whether to issue a provisional license pursuant 
to Section 1569.21. A provisional license shall 
be granted only if the department is satisfied 
that the conditions specified in subdivision (a) 
have been met and that the health and safety of 
the residents of the facility will not be 
jeopardized. 














(c) If the relative complies with this section, he 
or she shall not be considered to be operating 
an unlicensed facility while the department 
decides whether to grant the provisional 
license. 


HANDBOOK ENDS HERE 


(c) 


(5) 


For purposes of Section 87114(b), the adult relative 
shall have control of property, as defined in Section 


87101ic.(6), prior to the continued operation of the 
facility. 
For purposes of Section 87114(b), Submission of 


application within five (5) days of the date of death 
shall mean within five calendar days of licensee's 
death. 


For purposes of Section 87114(b), the adult relative 
shall provide to the licensing agency evidence of the 
licensee's death as defined in Section 87101e. (4). 


If the adult relative complies with Section 87114(b), 
he/she shall be issued an Emergency Approval -.to 
Operate (EAO) as defined in Section 87101le. (2). 


(A) The applicant (adult relative) who is issued an 
EAO shall perform all the duties, functions, and 
responsibilities required of a licensee. 


(B) Failure to comply with licensing laws’ and 
regulations under Section 87114(b) as determined 
by the licensing agency, shall result in. the 
denial of the application for license. This 
denial shall also constitute termination of the 
EAO. 


(C) The licensing agency shall provide written 
notification of the denial and this notice shall 
be effective immediately upon receipt. 


In the event of the sale and transfer of property and 
business, the applicant (buyer) shall be issued an EAO if 
the applicant (buyer) complies with Section 1569.191 of the 
Health and Safety Code. 











(1) 





(a) 


HANDBOOK BEGINS HERE 


Health and Safety Code, Section 1569.191 provides: 


Notwithstanding Section 1569.19, in the event of 
a sale of a licensed facility where the sale 
will result in a new license being issued, the 
sale and transfer of property and business shall 
be subject to both of the following: 


(1) The licensee shall provide written notice 
to the department and to each resident or 
his or her legal representative of the 
licensee's intent to sell the facility at 
least 60 days prior to the transfer of 
property or business, or at the time that 
a bona-fide offer is made, whichever 
period is longer. 


(2) The licensee shall, prior to entering into 
an admission agreement, inform all 
residents, or their legal representatives, 
admitted to the facility after 
notification to the department, of the 
licensee's intent to sell the property or 
business. 


Except as provided in subdivision (e), the 
property and business shall not be transferred 
until the buyer qualifies for a license or 
provisional license within the appropriate 
provisions of this chapter. 


(1) For purposes of this section, it shall be 
the seller's responsibility to inform a 
prospective buyer of the necessity to 
obtain a license, as required by this 
chapter, if the buyer's intent is to 
continue operating the facility as a 
residential care facility for the elderly. 


(2) For purposes of this section, it shall be 
the buyer's responsibility to apply for a 
license, as specified in Section 1569.15, 
within five days of the acceptance of the 
offer by the seller. 


No sale of the facility shall be permitted until 
60 days have elapsed from the date upon which 
notice has been provided pursuant to paragraphs 
(1) and (2) of subdivision (a). 

















(3) 


(4) 


(d) The department shall give priority to 
applications for licensure which are submitted 
pursuant to this section in order to ensure 
timely transfer of the property and business. 
The department shall make a decision within 60 
days after the application is submitted on 
whether to issue a license pursuant to Section 
1569.15. 


(e) If the parties involved in the transfer of the 
property and business fully comply with this 
section then the transfer may be completed and 
the buyer shall not be considered to be 
operating an unlicensed facility while the 
department makes final determination on the 
application for licensure. 


HANDBOOK ENDS HERE 


The applicant ddvy¢ xéYAxZvVE (buyer) .who is issued an 
FAO shall perform all the duties, functions and 
responsibilities required of a licensee. 


Failure to comply with licensing laws and regulations 
under this section as determined by the licensing 
agency, shall result in the denial of the application 
for license. This denial shall also constitute 
termination of the EAO. 


The licensing agency shall provide written 
notification of the denial and this notice shall be 
effective immediately upon receipt. 


(ad) "A bona-fide offer", as specified in Health and Safety Code 
Section 1569.191(a)(1), shall mean a proposal by the buyer 
to purchase the facility with definite terms in writing 
communicated to the seller and accompanied by a cash 
deposit. a 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.191 and 1569.193, Health and 
Safety Code. 

















OFFICE OF ADMINISTRATIVE 


CERTIFICATION 


OF 


APPROVAL 


“ FILED 
C1 su@ Office of the Secretory of Slate 
of the State ef Californicr 


DEC 2 6 199} 
AtBcZe o'clock Lf, 
MARCH FONG EU, Secretary of State 


B Brae MM. Yonassehke 
Deputy Sesrefary of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved by 
the Director of the Office of Administrative Law in the City 


of Sacramento, State of California. 


Submitting Agency: Department of Social Services 


OAL File No: 91-1126-03N 


oO 


Ln - Af eres 
JO D. SMITH 


Deputy Director 

















or use by Secretary of State only 





STATE OF CA. MIA-OFFICE OF mee f 
NOTICE PUBLICA I. SUBM he EP 


STD. 400 (REV. 7-90) 


NOTICE FILE NUMBER REGULATORY ACTION NUMBER ; OT O710 Oa e 4 PREVIOUS REGULATORY ACTION NUMBER 
pooino723-o1 [f= !2.7-03C Le erty ore ve 


For use by Office of Administrative Law (OAL) only 














aa z 
aft: RET 3 od a Petes oy. 
jag) aibtty p 4 PLAY i 
re eur 2 f 


ENDORSED | 
VED: FOR FILING 







SHAPED 


DEC 27 1991 


Office ot utusnonsuuve Law 





Apsiae o'clock. P- vy 


















AGENCY FILE NUMBER 
ve 4 : 1 1 


AGENCY 
State Department of Social Services 





any) 
6 and 


“6 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 

Notice re Proposed 
|_| ulatory Action Fidel: as 






B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT Division 12, Chapter 12-200, Sections 12-201, 202, 203, 204, 205, 





SECTIONS 206, 210, 211, 220, 221, 222, 223, 224, 225, 226, 227, 228, and 229. 
AFFECTED AMEND 
Division 12, Chapter 12-100, Sections 12-101, 102, and 105. 
TITLES) REPEAL 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L] Resubmittal L] (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ | Print Only [ | Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
10/24/91 - 11/8 /91 Sections 12-202, 211, 222, 224, and 225 











4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 








Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specil 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[x Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBEA 
Jim Rhoads, Assistant Chief, Regulations Development Bureau 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form Is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 








TYPED NAME AND TI 
ealy, Interim Directpr 
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STATE OF CALIFORNIA , 
NOTICE PUBLICATION/REGULATIONS. ‘SUBMISSION’ “s * 


STD. 400 (REV. 7-90) ( REVERSE) 











INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















12-101 GENERAL (Continued) 22-101 


2 


Definitions of terms used in these regulations, which are common tc the Child 
Support Enforcement Program, are found in MPP Section 12-701. 


Definitions of terms specific to these regulations are: 


a. 
(4) 
c. (1) 
(2) 
(3) 
(4) 
ds:{1) 
(2) 
(3) 
(4) 
m. (1) 
n. (1) 


(Continued) 


"Assigned collection" -- means a collection which is used to recoup aid 
paid to the family. (Continued) 


"California Central Registry" ~- means the California Central Registry 
within the State Department of Justice which operates as a 
clearinghouse for incoming interstate child support cases. 


"Case action" -- means any documented activity taken or initiated by 
the district attorney to further case processing. 


"Compliance" -- means the district attorney has attained either 
marginal compliance or substantial compliance as defined in these 
regulations. 


"County welfare department" -- means the county department or 
departments which administer aid programs. 


"Department" -- means the State Department of Social Services. 
"Diligent effort" -- (Continued) 
"Direct payment" -- means a payment which was sent directly to the 


custodial parent rather than to the district attorney. 


"Director" -- means the Director of the State Department of Social 
Services. (Continued) 


"Marginal compliance" -- For the purpose of passing on federal 
sanctions, marginal compliance means a county achieves compliance with 
each program performance standard in at least 75 percent but not more 
than 80 percent of the cases reviewed. 


"Noncompliance" -- For the purposes of paying incentives and passing on 
federal sanctions, noncompliance means a county fails to achieve 
compliance with each program performance standard in 75 percent of the 
cases reviewed, and as otherwise specified in these regulations. 
(Continued) 











(3) 


(4) 


(5) 


"Self-review counties" -- means the 36 largest counties based on child 
support caseload which will perform their own compliance reviews as 
directed by the Department. 


"State IV-D Director" ~- means the Chief of the Child Support Program 
Branch within the State Department of Social Services who manages the 
Child Support Enforcement Program. 


"State-review counties" -- means the. 22 smallest counties based on 
child support caseload whose compliance reviews will be conducted by 
the Department. 


"Submit" -- For the purpose of determining the date of submission, 
items shall be considered submitted to the Department on the date they 
are postmarked. 


"Substantial compliance" -- For the purposes of paying incentives and 
passing on federal sanctions, substantial compliance means the county 
achieves compliance with each program performance standard in more than 
80 percent of the cases reviewed. (Continued) 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 


Sections 11475, 11479.5, and 15200.85, Welfare and Institutions 
Code; and 45 CFR 232.11 and 300 through 307. 














12-102 PROGRAM REQUIREMENTS (Continued) 12-102 


.2 Nothing in this section shall preclude the district attorney from the 
following: 


21 (Continued) 
22 Closing cases. 


.221 Case closure shall be done in accordance with Chapter 12-300. 


.3 (Continued) 
4 (Continued) 
5 (Continued) 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Section 11479.5 and 15200.8 et seq., Welfare and Institutions 
Code; and 45 CFR 302.33 and 303.10. 








12-105 TIME STANDARDS - ESTABLISHMENT OF PATERNITY 12-105 


wi In all cases for which paternity has not previously been established or in 
which paternity is contested, the district attorney shall do one of the 
following within 90 calendar days of locating the alleged absent parent: 


.11 File for paternity establishment and complete service of process to 
establish paternity. 


12 (Continued) 


.2 (Continued) 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code and 
45 CFR 303.5. 











12-200 PROGRAM PERFORMANCE REVIEWS 12-200 
12-201 SCOPE 12-201 
HANDBOOK BEGINS HERE 
These regulations establish the procedures and standards by which district 
attorneys shall be measured for the purposes of paying incentives and passing on 
federal audit sanctions only. They do not limit the district attorneys’ 
responsibility to provide program services in accordance with federal and state 

laws and regulations. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Section 15200.8, Welfare and Institutions Code. 











Amend Section 12-202 to read: 


12-202 PROGRAM PERFORMANCE REVIEW PROCEDURES 12-202 


fal 


The district attorney shall be subject to annual reviews on a state fiscal- 
year basis to determine compliance with the program performance standards 
specified in this chapter. 


211 


The district attorney shall be notified in writing as to whether the 
district attorney's county is a state-review or self-review county. 


.111 The designation shall be for a two-year period. 


The district attorney shall provide a case listing when requested in writing 
to do so by the Department. 


621 


wee 


2232 


24 


The case listing shall consist of all dppydédyxid¢é cases dé dodd¢ifidd in 
¥¢ILiAg BY Lhd Béddrenent Lox Che Lid oéxidd ¢ddvddeéd/ which are: 


.211 In open status on January 1, or which are opened and remain open 
between January 1 and December 31, of the year in which the 
review period begins; and 


.212 In closed status and remain closed between July 1 and 
December 31, of the year in which the review period begins. 


The case listing shall ¢¢pgdin thd infdxrdAtidh And be Aiddtd¥dd 
submitted in the manner fYédiddtdédd specified zn yritivg by the 
Department and shall include relevant case information, such as the 
IV-D case number; the absent parent's name; the custodial parent's, or 
the payee's, name; the case status; and social security numbers. 


The district attorney shall have at least 45 calendar days from the 
postmark date of the Department's request to prepare and submit the 
case listing/ /23 Th¢ ddgé Zie¢tind suATZ Ye subi eedd WZLKLA CK Lind 
Yéavdsrdéd in veLeting By thd Béddeedddt, unless a later date is mutually 


agreed upon in writing by the district attorney and the Department. 


Failure to submit an accurate and timely case listing as requested in 
writing by the Department shall result in a finding of noncompliance. 


The district attorney shall be notified in writing of the statistically valid 
random sample of cases to be reviewed, based on the case listing submitted. 


rok 


The case sample shall: 


.311 Be determined using generally accepted statistical principles. 


.312 Meet a 95 percent confidence interval at the .05 level of 
Significance. 














.313 Consist of at least the minimum number of cases necessary to 
ensure that the sample is representative of the county's total 
case listing. 


32 Failure to locate more than 10 percent of the case records specified in 
the case sample shall result in a finding of noncompliance. 


.33 Unless otherwise directed by the Department, the review shall be 
conducted on only those cases specified in the case sample. 


.331 Substitution of a case not specified in the case sample shall 
result in a finding of noncompliance. 


For self-review counties, the district attorney shall complete the program 
performance review within fh¢ find goddifidd Zn vxLeZrd By CHE BeddreridAt 45 


days from the beginning of the case review period, unless a later date is 
mutually agreed upon in writing by the district attorney and the Department. 


.41 Failure to complete the program performance review 4¢ dpedifidd in 
y¢Zting BY LKd Béddre there shall result in a finding of noncompliance. 


For self-review counties, the district attorney shall submit to the 
Department a report of the results of the program performance review. This 
shall be known as the Performance Review Report. 


-51 The Performance Review Report shall ¢¢xtdin thé Apfdrrdtidn dyid be 
dAigdldyéd presented in the manner Yégvddtdd ZX v¥xLtivd specified by the 
Department and shall include, but not be limited to, the county's IV-D 
organization chart, the methodology of the review, findings of 
compliance versus noncompliance for each IV-D program performance 
standard, and supporting information in the appendices to the report. 
Written procedures shall be made available by the counties for review 
by the Department. 


.52 The Performance Review Report shall be submitted within $f 45 calendar 
days of the end of the case review as specified in Section 12-202.4, 


unless a later date is mutually agreed upon in writing by the district 
attorney and the Department. 


203 The Performance Review Report shall contain such supporting 


documentation as y¢¢udgt¢d zn yxi¢Zvg determined by the Department to 
be needed to support the findings in the report. 


254 Failure to provide a Performance, Review Report aS required by these 
regulations shall result in a finding of noncompliance. 


Self-review counties shall be subject to monitoring by the Department. 
61 The monitoring shall be to determine the following: 
.611 Adherence to the case sample. 


.612 Existence of a conflict of interest for self-review staff. 














.613 Accuracy of the tabulation results. 


.62 Failure to meet the requirements specified in Section 12-202.61 shall 
result in a finding of noncompliance. 


.7 For self-review counties, the district attorney shall be notified in writing 
of the Department's determination of the level of compliance with each 
program performance standard specified in this chapter within 90 calendar 
days of the date the Performance Review Report is postmarked. 


.8 In state-review counties, the district attorney shall receive a copy of the 
Performance Review Report prepared by the Department. 


81 The Performance Review Report shall identify the level of compliance 
with each program performance standard specified in this chapter. 


.82 The district attorney shall have 45 calendar days from the date the 
Performance Review Report is postmarked to review and comment on the 
Performance Review Report, unless a later date is mutually agreed upon 
in writing by the county IV-D director and the Department. 


. 83 If no comments are received from the district attorney the Performance 
Review Report shall become final after the 45-day review/comment 
period. 


.84 If comments are received from the district attorney, one of the 
following shall occur for each comment .received within 45 calendar days 
of the date the comments are postmarked: 


.841 The Performance Review Report shall be revised based on the 
comment received. 


.842 The district attorney shall be notified in writing why the 
Performance Review Report was not revised based on the comment 
received. 


.85 The district attorney shall receive a copy of the finalized Performance 
Review Report which shall be considered the Department's determination 
of compliance/noncompliance. 


.851 The finalized Performance Review Report shall be sent within the 
45-day period specified in Section 12-202.84. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Section 15200.8, Welfare and Institutions Code. 




















12-203 CORRECTIVE ACTION 12-203 


wl Upon a finding of noncompliance, the district attorney shall develop a 
corrective action plan which shall be known as the Program Improvement 
Report. 


ei The Program Improvement Report shall contain all of the following: 
.111 Identification of each finding of noncompliance. 


.112 The district attorney's determination of the cause(s) for each 
finding of noncompliance identified in Section 12-203.111. 


.113 The proposed solution(s) for the cause(s) of each finding of 
noncompliance identified in Section 12-203.111. 


(a) Such solution(s) shall identify the county administrative 
and/or procedural and program policy and/or operational 
changes to be made. 


(b) The county administrative and/or procedural and program 
policy and/or operational changes shall be made as soon as 
possible but no later than one calendar year from the date 
the Program Improvement Report is postmarked. 


(c) If the finding of noncompliance is with a _ program 
performance standard, the county administrative and/or 
procedural and program policy and/or operational changes 
identified in Section 12-203.113(a) shall result in the 
processing of cases in compliance with that program 
performance standard on a prospective basis. 


114 Upon a finding of noncompliance with a program performance 
standard, a plan for correcting,cases which were not previously 
processed in compliance with the program performance standard. 
Such plan shall: 


(a) Identify the estimated number of cases not in compliance 
with the program performance standard. 


{b) Provide measurable, quarterly milestones for correcting the 
cases identified in Section 12-203.114(a), including the 
number of cases to be corrected each quarter. 


(c) Indicate the date by which all of the cases will be 
corrected and the plan completed. 


-115 A description of how the implementation of each proposed solution 
- will be monitored and evaluated for timeliness and effectiveness 
in correcting the noncompliance. 














If the district attorney elects to implement corrective action pricr to the 
Department's final determination of compliance/noncompliance, the Program 
Improvement Report shall include the information specified in Section 12- 
203.1 and all of the following: 


21 The date each proposed solution was implemented. 
22 The status of the implementation of each proposed solution. 


.23 An evaluation of the effectiveness of each proposed solution in 
correcting the noncompliance. 


“The Program Improvement Report shall be submitted to the Department within 60 
calendar days of the date the Department's notification of noncompliance is 
postmarked or the date the Performance Review Report becomes final, whichever 
is applicable, unless a later date is mutually agreed upon in writing by the 
district attorney and the Department. 


31 The Program Improvement Report shall be subject to review by the 
Department. 


32 The Program Improvement Report shall be returned by the Department to 
the district attorney as unacceptable within 45 days of the date the 
Program Improvement Report is postmarked upon any of the following: 


.321 Determination that the requirements for the Program Improvement 
Report specified in Sections 12-203.1 and 12-203.2 are not met. 


.322 Determination that the causes of and/or solutions for the 
noncompliance are not related to the finding. 


33 Failure to submit an acceptable Program Improvement Report shall result 
in a finding of continued noncompliance for each calendar quarter until 
an acceptable Program Improvement Report is submitted. 


The district attorney shall submit to the Department a written report on the 
status of the corrective action each calendar quarter until such time as the 
district attorney notifies the Department that the corrective action has been 
completed pursuant to Section 12-203.7. 


41 Such report shall be submitted within 15 calendar days following the 
end of each calendar quarter, unless a later date is mutually agreed 
upon in writing by the district attorney and the Department. 


42 Failure to submit a status report on the corrective action within the 
required time shall result in a finding of continued noncompliance. 


The district attorney shall be subject to review by the Department to 


determine the effectiveness of the corrective action and the level of 
compliance attained. 


10 











The district attorney shail amend any existing Program Improvement Report and 
its attendant corrective action to include the results of subsequent annuéel 
and/or quarterly reviews. 


The district attorney shall notify the Department in writing upon the 
district attorney's determination that the corrective action has been 
completed. 


71 The corrective action shall be considered completed upon completion of 
all of the following: 


-711 The county administrative and/or procedural and program policy 
and/or operational changes identified pursuant to Section 12- 
203.113(a) have been fully implemented. 


.712 Current cases have been processed for a minimum of 30 calendar 
days in compliance with any program performance’ standard 
previously identified as out of compliance. 


-713 The district attorney has implemented the plan pursuant to 
Section 12-203.114 and is correcting the cases identified 
pursuant to that section. 


‘2 The district attorney's finding shall be subject to verification by the 
Department. 


-721 Such verification shall be completed within 60 calendar days of 
the date the district attorney's notification of compliance is 
postmarked. 


.73 Upon verification of compliance by the Department, the district 
attorney shall be entitled to the statutory compliance incentive rate 
at the start of the calendar quarter following the quarter in which the 
district attorney's notification of compliance is postmarked. 


Following completion of the corrective action as specified in Section 12- 
203.71, failure to meet any quarterly milestone identified in Section 12- 
203.114(b) shall result in a new finding of noncompliance, unless an 
extension for meeting the milestone is mutually agreed upon in writing by the 
district attorney and the Department. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Institutions Code. 


Reference: Section 15200.8, Welfare and Institutions Code. 





11 





12-204 


wok 











PROGRAM IMPROVEMENT 12-204 


In addition to the program performance standards specified in this chapter, 
the district attorney shall be subject to administrative review. 


211 


12 


~L3 


The administrative review shall include the following: 

.111 Nonregulated statutory and/or federal requirements. 
.112 Local administrative procedures. 

.113 Local systems. 

.114 Adherence to the provisions of the Plan of Cooperation. 


The findings of the administrative review shall be known as 
administrative findings. 

The administrative review shall be considered part of the program 
performance review, and the administrative findings shall be included 
in the Performance Review Report. 


Administrative findings and/or findings of marginal compliance shail not 
affect the district attorney's entitlement to incentives as specified in this 


chapter. 


The district attorney shall include a program improvement plan in the Program 
Improvement Report. 


3 


The program improvement plan shall include all of the following: 


.311 Any administrative findings identified in the Performance Review 
Report. 


-312 Any findings of marginal compliance identified in the Performance 
Review Report. 


.313 The district attorney's determination of the cause(s) for each 
administrative finding or finding of marginal compliance with a 
program performance standard. 


.314 The proposed solution(s) for the cause(s) for each administrative 
finding or finding of marginal compliance with a program 
performance standard. 


-315 A description of how each proposed solution will be implemented 
including the time frames for implementation. 


12 














.316 


Authority Cited: 


Reference: 





A description of how the implementation of each proposed solution 
will be monitored and evaluated for timeliness and effectiveness 
in either correcting the administrative finding or bringing the 
marginal compliance into substantial compliance. 


Sections 10553, 10554, 11475.1, 11479.5, and 15200.8, Welfare 
and Institutions Code. 


Sections 11475.1 and 11479.5, Welfare and Institutions Code. 





13 

















12-205 


1 


PROGRAM PERFORMANCE REVIEW APPEALS 12-205 


The district attorney shall be permitted to protest and appeal the following 
findings of the Department: 


11 


.12 


.13 


.14 


~15 


. 16 


17 


The 


.21 


122 


.23 


Failure to submit an accurate, timely case listing. 


Failure of self-review counties to provide an accurate, timely 
Performance Review Report. 


Marginal compliance. 
Noncompliance. 
Failure to submit a Program Improvement Report. 


Any other finding which might affect the county's entitlement to 
incentives. 


Any other finding which might affect the county's risk of financial 
sanction. 


district attorney's initial written protest shall: 


Be submitted to the State IV-D Director within 60 calendar days of the 
date the Department's final findings are postmarked, unless a later 
date is mutually agreed upon in writing by the district attorney and 
the Department. 


State the finding(s) being protested and the specific reason(s) 
therefor. ; 


Include complete documentation supporting the district attorney's 
reason(s) for protesting the finding(s). 


The district attorney shall submit additional documentation to support the 
district attorney's reason(s) for protesting the finding(s) if requested in 
writing by the Department. 


ead 


232 


Such documentation shall be submitted within 15 calendar days of the 
date the Department's request for additional documentation is 
postmarked, unless a later date is mutually agreed upon in writing by 
the district attorney and the Department. 


Failure to provide such documentation within the required time shall 
result in the Department's findings being upheld. 


The district attorney shall be notified in writing of the results of the 
initial protest within 60 calendar days of the date the initial protest is 
postmarked. 


14 








ES If dissatisfied with the results of the initial protest, the district 
attorney ‘shall be permitted to file a written appeal with the Director. 


sod 


252 


53 


54 





O09 





The appeal shall be filed within 30 calendar days of the date the 
Department's response to the initial protest is postmarked, unless a 
later date is mutually agreed upon in writing by the district attorney 
and the Department. 


The appeal shall include the district attorney's initial protest and 
the Department's response thereto. 


The appeal shall state the reason(s) the district attorney is 
dissatisfied with the Department's response to the initial protest. 


The appeal shall include complete documentation supporting the district 
attorney's reason(s) for being dissatisfied with the Department's 
response to the initial protest. 


The district attorney shall submit additional documentation to support 
his reason(s) if requested in writing by the Director or the Director's 
designee. 


551 Such documentation shall be submitted within 15 calendar days of 
the date the Department's request for additional documentation is 
postmarked, unless a later date is mutually agreed upon in 
writing by the district attorney and the Department. 


-552 Failure to provide such documentation within the required time 
shall result in the Department's findings being upheld. 


.6 The district attorney shall be permitted to request a hearing regarding the 


61 


~62 


63 





Department's findings. 


Such hearing shall be requested in the district attorney's appeal to 
the Director. 


The hearing shall be before the Director or the Director's designee. 


-621 The Director's designee shall not be any person previously 
involved, in the program performance review or the initial 
protest. 


The district attorney shall be notified of the date of the hearing 
within 30 calendar days of the date the district attorney's 
appeal/request for hearing is postmarked. 


.631 The district attorney shall have at least 30 calendar days from 
the date the notification of hearing is postmarked to prepare for 
the hearing. 


15 








64 The district attorney or the district attorney's designee(s) shall be 
permitted to present evidence and information at the hearing. 


65 The district attorney shall be notified in writing of the results of 
the hearing by the Director or the Director's designee within 30 
calendar days of the date of the hearing. 


el If no hearing is requested, the district attorney shall be notified in 
‘writing of the results of the appeal by the Director or the Director's 


designee within 30 calendar days of the date the district attorney's appeal 
is postmarked. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare . and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code. 
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12-206 PERFORMANCE STANDARDS INCENTIVES 12-206 


al 


.2 


The district attorney shall be entitled to the statutory base incentive rate. 


The district attorney shall be entitled to the statutory compliance incentive 
rate at the start of the calendar quarter following the quarter in which the 
district attorney's notification of substantial compliance with each program 
performance standard was postmarked. ‘ 


The district attorney shall be entitled to only the statutory base incentive 
rate for the calendar quarter immediately following the quarter in which the 
district attorney's notification of noncompliance with any program 
performance standard was postmarked. 


231 The district attorney shall continue to receive only the statutory base 
incentive rate until successful completion of corrective action as 
identified in the Program Improvement Report pursuant to Section 12- 
203. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Institutions Code. 


Reference: Sections 15200.8, 15200.85, and 15200.9, Welfare and 


Institutions Code. 
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12-210 WRITTEN PROCEDURES 12-210 


ik The district attorney shall have and use written procedures for each of the 
program performance standards contained in this chapter. 


.11 Failure to have and use such written procedures shall result in a 
finding of noncompliance. 


Authority Cited: 


Reference: 





Sections 10553, 10554, 11475.1, and 11479.5, Welfare and 
Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 305. 
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Amend Section 12-211 to read: 


12-211 EXPEDITED PROCESS 12-211 


mee The district attorney shall meet the following time frames for completing 


actions to establishy¢yr gf ¢KZ1d sudddett dredéxé dvd or enforcepiéAt df child 
support d¥i/gdriddg orders: 





-11 Within three months of successful service of process for 90 percent of 
cases. 


12 Within six months of successful service of process for 98 percent of 
cases. 


943 Within one year of successful service of process for 100 percent of 
cases. 


‘2 Failure to meet the requirements specified in Section 12-211.1 shall result 
in a finding of noncompliance for expedited process. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 15200.8 and 11479.5, Welfare and Institutions Code; and 
45 CFR 303.101 (b) (2). 
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12-220 PROGRAM PERFORMANCE STANDARDS - INTAKE 12-220 
fa The district attorney shall: 


-l1 Meet the time standards for providing applications specified in Section 
12-103.1. 


12 Provide the information listed in Section 12-103.13 within the time 
standard specified in Section 12-103.15. 


13 Establish case records in accordance with Section 12-103.2. 


14 Verify initial information and solicit additional information in 
accordance with Section 12-103.2. 


.2 The district attorney shall obtain an application for each case on behalf of 
families not receiving aid. 


.3 The district attorney shall not obtain an application for cases on behalf of 
families which cease to receive aid but continue to receive Child Support 
Enforcement Program services. 


4 Program services shall be suspended if the district attorney is notified by 
the county welfare department of a claim for good cause. 


-41 Program services shall not be provided if the district attorney is 
notified by the county welfare department of a final determination of 
good cause. ; 

.411 The district attorney shall proceed with program services if the 
county welfare department also notifies the district attorney 
that services may proceed without the participation of the 
custodial parent. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
: 45 CFR 302.31(b) and (c) and 302.51 (e) (3). 
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12-221 PROGRAM PERFORMANCE STANDARDS - LOCATE 12-221 


pp The district attorney shall attempt to locate an absent parent whenever the 
absent parent's location is unknown. 


.11 Location of absent parents shall be done in accordance with the 
standards specified in Section 12-104. 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 303.3(b). 
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Amend Section 12-222 to read: 


12-222 PROGRAM PERFORMANCE STANDARDS - PATERNITY ESTABLISHMENT 12-222 


1 The district attorney shall attempt to establish paternity for children under 
age 18 whose paternity has not previously been established. 


sil 


.12 


Ted Aidyxidd Attdrddy gKALZ vot ddxdb77dn ddtdrdity in dny cdse 
invel¥ing indddt/ tdxtdiB1d tddd/ Ox in vUZdK Brdddddinds dx dAdddrzon 
d¢é péddind/ gf in WAI¢K If the district attorney determines that 
establishing paternity would not be in the best interest of the child 
and the case involves incest, forcible rape or pending adoption 
proceedings, then the district attorney shall not attempt to establish 
paternity. 


.111 Such determination and the reasons therefor shall be documented 
in the case record. 


Establishment of paternity shall be done in accordance with the 
standards specified in Section 12-105. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 303.5(a) and (b). 
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12-223 PROGRAM PERFORMANCE STANDARDS - ESTABLISHMENT AND 12-223 
MODIFICATION OF CHILD SUPPORT ORDERS 


mal The district attorney shall attempt to establish a child support order for 
cases in which a child support. order does not exist. 


.11 When petitioning the court for child support, the district attorney 
shall use the statutory child support guidelines in effect at that time 
to determine the amount of child support sought. 


12 Establishment of child support orders shall also be done in accordance 
with the standards specified in Section 12-106. 


.2. Upon a written request for modification of a child support order the district 
attorney shall: 


al Review the case. 


.22 Respond to the request in writing within 90 calendar days of the date 
the request is postmarked. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 


CFR 302.50(a) and 303.4(b) and (d); Section 4720.1, California 
Civil Code; and 42 U.S.C. 466(a) (10) (A). 
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12-224 PROGRAM PERFORMANCE STANDARDS - ENFORCEMENT 12-224 


i. The district attorney shall enforce spousal support orders when all of the 
following criteria are met: 


.11 A court order for spousal support has been previously established. 


.12 The spouse or former spouse is living with the child(ren) for whom the 
absent parent is liable for support. 


.13 The child support order is being enforced by the district attorney. 


.2. The district attorney shall attempt to enforce support orders in open IV-D 
cases for which a support order has been established. 


21 Enforcement of support orders shall be completed in accordance with the 
standards specified in Section 12-107. 


.22 The district attorney shall seek real property liens in accordance with 
Chapter 12-600. 


.23 The district attorney shall seek federal and state income tax refund 
intercepts in accordance with Chapter 12-700. 


3 The district attorney shall petition the court for a wage assignment for any 
support order established or modified after July 1, 1990. 


.31 In addition to the current support due, the district attorney shall 
petition for an amount to be applied toward any overdue support. 


.32 To initiate withholding pursuant to a wage assignment, the district 
attorney shall serve the absent parent's employer the wage assignment 
and a notice containing all of the following information: 


.321 The amount to be withheld from the absent parent's wages and a 
statement that such amount may not exceed the statutory maximum. 


.322 A statement informing the employer that the employer may deduct a 
fee of one dollar, in addition to the amount withheld, for 
administrative costs incurred for each withholding. 


.323 A statement informing the employer that the withholding order is 
binding upon the employer until further notice. 


.324 A statement informing the employer that the employer is subject 
to a maximum fine of 500 dollars for any of the following 


reasons: 
(a) Discharging an absent parent because of the withholding 
order. 
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(b} Taking disciplinary action against an absent parent because 
of the withholding order. 


(c) Refusing to hire an absent parent because of a withholding 
order. 


.325 A statement informing the employer that the employer is liable 
for the accumulated amount which should have been withheld if the 
employer refuses to withhold wages as directed. 


.326 A statement informing the employer that the assignment for 
support has priority over any other legal process under state law 
against the same wages. 


.327 A statement informing the employer that the employer may combine 
withheld amounts from all absent parents in a single payment to 
each agency requesting withholding and separately identifying the 
portion of the payment which is attributable to each absent 
parent. 


.328 A statement directing the employer to do the following: 


(a) Implement the withholding no later than the first pay 
period which occurs after 14 calendar days following the 
date the notice was mailed. 


(b) Forward amounts withheld to the district attorney within 10 
calendar days of the date the absent parent is paid. 


.329 A statement directing the employer to notify the district 
attorney in writing when the absent parent terminates employment, 
including the following information: 


(a) The absent parent's last known address. 


(b) The name and/or address of the absent parent's new 
employer, if known. 


O38 If the absent parent changes employment, the district attorney shall 
serve the wage assignment on the absent parent's new employer, if 
known, and notify that employer that the wage assignment is binding on 
the new employer. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 
Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 


CFR 302.31(a) (2), 303.6, and 303.100(a); (b), and (dad); and 
Sections 4390.3, .10, and .17, California Civil Code. 
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Amend Section 12-225 to read: 


12-225 PROGRAM PERFORMANCE STANDARDS - COLLECTION AND DISTRIBUTION 12-225 


1 


The district attorney shall notify the county welfare department in writing 
when the district attorney discovers that a direct payment has been retained 
by a family receiving aid. 


The district attorney shall be responsible for distribut¢ing collections for 
all cases in which there is a support order being enforced by the district 
attorney. 


.21. Such distribution shall be completed in accordance with the standards 
specified in Section 12-108. 


On or before September 30 of each year, the district attorney shall provide a 
notice of collections received during the previous state fiscal year. 


31 The notice shall be sent to all of the following: 

.311 Families currently receiving aid. 

.312 Families’ which formerly received aid and continue to receive 
Child Support Enforcement Program services on whose cases an 
assigned collection was made. 

.32 The notice shall contain all of the following information: 

.321 The total amount of assigned collections received during the 

prior fiscal year, or zero if no assigned collections were 


received. 


.322 The total amount of payments to the family, or zero if no amounts 
were paid to the family. 


.323 In the case of multiple absent parents, a separate listing of 
collections from each absent parent, or zero if no collections 
were received from an absent parent. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 


45 CFR 302.31 (a) (3) (i), .32, .37, .51, .52, and .54(a) and (b). 
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12-226 PROGRAM PERFORMANCE STANDARDS - INTERSTATE CASES 12-226 


1 


When the absent parent resides in another state, the district attorney shall 
attempt to utilize long-arm statutes to establish paternity whenever 
possible. 


wil If utilization of long-arm statutes is not possible, the district 
attorney shall initiate an interstate case. 


Whenever the district attorney initiates an interstate case, the district 
attorney shall: 


21 Provide the responding state with sufficient, accurate information to 
act on the case. 


.22 Do one of the following within 30 calendar days of receiving a request 
for additional information from the responding state: 


.221 Provide the requested information. 


.222 Notify the responding state when the information will be provided 
if the information itself is not available. 


.23. Notify the responding state of any new information regarding the case 
within 10 working days of receiving such information. 


24 Pay for the costs of genetic testing to establish paternity. 


When the district attorney receives an. interstate case from the California 


Central Registry, the district attorney shall: 


31 Do all of the following within 75 calendar days of receipt of the case: 
.311 Provide locate services, if needed. 


.312 Request any additional documentation from the initiating state if 
: the provided documentation is not sufficient to process the case 
fully. 


232 If the documentation initially received is insufficient to fully 
process the case, proceed with case processing to the extent possible 
with the information provided. 


33 Complete all of the following within 10 working days of locating the 
absent parent in another county: 


.331 Forward the case to the county in which the absent parent is 
located. 








34 


235 


36 


3af 


38 





.332 Notify the initiating state and the California Centra: Registry 
of the case transfer. 


Complete all of the following within 10 working days of locating the 
absent parent in another state: 


.341 Return the case and the information regarding the absent parent's 
location to the initiating state, or forward the case to the 
central registry of the state in which the absent parent is 
located if requested to do so by the initiating state. 


.342 Notify the California Central Registry of the case transfer. 


Provide any necessary services as for an intrastate case including 
establishing paternity, establishing a support order, enforcing a 
support order, and collecting and distributing payments. 


.351 If the district attorney establishes paternity, the district 
attorney shall attempt to secure a judgment against the absent 
parent to recover the cost of genetic testing and reimburse the 
initiating state. 


Provide timely notice to the initiating state in advance of any 
hearings which might result in establishment or modification of an 
order. 


Notify the initiating state within 10 working days of receipt of new 
information regarding the case. 


Notify the California Central Registry whenever an interstate case is 
closed. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 3 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 303.7(b) (1) through (5), (c) (4) (i) through (iii), (¢) (5), 
(c) (6), (ce) (7) (i) through (iv), (c)(8), (c) (9), (c) (10), and 
(ad) (2). 
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12-227 PROGRAM PERFORMANCE STANDARDS - EXPEDITED PROCESS 12-227 


.1 The following types of cases shall not be subject to the requirements in 
Section 12-211.1: 


eid Cases in which paternity is at issue. 


12 Cases involving the right to a jury trial. 


.13 Cases which could directly result in a person's incarceration. 


.14 Cases 


in which the district attorney initiated an interstate case 


pursuant to the Uniform Reciprocal Enforcement of Support Act. 


215 Cases deemed complex by the court, commissioner, or referee. 


Authority Cited: 


Reference: 





Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Sections 11475.1(b) and (e) (2), 11479.5, and 15200.8, Welfare 
and Institutions Code. 
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12-228 PROGRAM PERFORMANCE STANDARDS - MEDICAL SUPPORT 12-228 
.1 Upon referral from the county welfare department, the district attorney shall 


attempt to obtain the following information if the information was not 
previously provided: : 


’ 


.11 The county welfare department case number or the recipient's/custodial 
parent's social security number. 


.12 The name and social security number of the child(ren). 
.13 The absent parent's: 

.131 Name. 

.132 Social security number. 

.133 Home address. 

.134 Employer's name and address. 


214 The policy name and number of any health insurance policy of the absent 
parent and the name of each person covered by the policy. 


.2. The district attorney shall forward the information specified in Section 12- 
228.1 to the State Department of Health Services. 


eal The information shall be forwarded: 


.211 When the case is referred from the county welfare department and 
the information is available. 


.212 Whenever the information becomes available. 


22 The district attorney shall not forward the information upon referral 
if the referral document(s) indicates the information was previously 
forwarded by the county welfare department. 


3 The district attorney shall notify all applicants for child support services 
in writing that medical support services are also available. 


4 The district attorney shall petition the court for medical support for all 
cases in which the family is receiving aid, unless the custodial parent and 
child(ren) have health insurance coverage other than Medi-Cal. 


25 The district attorney shall petition the court for medical support for all 


cases in which the family is not receiving aid if medical support services 
have been requested. 
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.6 The district attorney shall: 


61 


.62 


-63 


64 


Notify the State Department of Health Services in writing whenever a 
new or modified support order includes medical support and provide the 
information specified in Section 12-228.1 if the family is receiving 
aid, 


Request employers and other groups offering health insurance coverage 
to notify the district attorney in writing of any lapses in the health 
insurance coverage. 


Forward information regarding any health insurance coverage obtained to 
the custodial parent. : 


Communicate with the State Department of Health Services in writing to 
determine if there has been a lapse in health insurance coverage for 
recipients of aid. 


.7 The district attorney shall attempt to enforce medical support orders. 


ae 


Enforcement remedies include, but are not limited to: 
.711 Contacting absent parents. 
.712 Contacting absent parents' employers. 


.713 Obtaining health insurance coverage assignments. 


.8 The district attorney shall not provide medical support services to a person 
-who is not receiving aid without first obtaining the person's consent. 


81 


Consent shall not be required for cases on behalf of families which 
cease to receive aid but continue to receive Child Support Enforcement 


Program services unless medical support services have not previously 
been provided. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 303.30(a) and (b), and .31 (b) and (c). 

















12-229 PROGRAM PERFORMANCE STANDARDS - CASE CLOSURE 12-229 


sk Case closure shall be done in accordance with Chapter 12-300. 


. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. ; 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code. 
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Amend Section 11-400a.(1) to read: 


11-400 AFDC-FOSTER CARE RATES 11-400 
Definitions. 
a. (1) Administrative Hearing —- an administrative 


hearing conducted by an Aaministrative Law Judge 
of the State Department of Social Services 
(SDSS) as defined by vnE Welfare and 
Institutions Code Section 11232. 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 
d. (1) Daily Supervision ~ (Continued) 


(2) Date of Mailing - the date postmarked on the 
envelope if postage was prepaid and the envelope 
was properly addressed. 


(3) Department - (Continued) 


(4) Director - the Director of the Department of 
Social Services. , 


(5) Duplicate - a facsimile copy of the original 
produced by photocopying or some other technique 
of accurate reproduction. (Continued) 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


g. (1) Good Cause - the inability to respond to a 
required action due to circumstances beyond the 
control of the group home provider/foster family 
agency including, but not limited to, natural 
@isasters and emergency medical situations. 


(Continued) 
11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 
aba (1) Infant Supplement — (Continued) 
(2) Informal Conference - a proceeding conducted in 
person or by telephone for the purpose of 
Clarifying or resolving issues. (Continued) 

















11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


Pp. (1) Paid Awake - (Continued) 
(2) Party - the group home provider, foster family 
agency, or the Department. 
(3) Placement Agency - (Continued) 
(4) Point(s) - (Continued) 
(5) Primary Placing County - (Continued) 
(6) Program - (Continued) 
(7) Program Change - (Continued) 
(8) Program Classification - (Continued) 
(9) Provider - (Continued) 
11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 
Ss. (1) Set Rate - the per child/per month rate set by 
the Department for an AFDC-FC group home program 
or foster family agency pursuant to Section 
11460, et seq. of the Welfare and Institutions 
Code. 
(2) Social Work Activities (SWA) - (Continued) 
(3) Social Worker - (Continued) 
(4) Specialized Care Increment - (Continued) 
(5) Specialized Care Rate - (Continued) 
(6) Specialized Care System - (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11462(3), and 11466.1, 
Welfare and Institutions Code and Chapter 1294, 
Statutes of 1989, Section 23. 


Sections 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11234, 11235, 11236, 11460, 
11462, 11466.1, 11466.2, 11466.3, 11468, and 
18350, Welfare and Institutions Code, The 
Classification of Group Home Program Under the 
Standardized Schedule of Rate System Report, 
August 30, 1989, and Title 8, California Code 
of Regulations, Section 11050, Industrial - 
Welfare Commission Order 5-89. 











11-403 FOSTER FAMILY AGENCY RATES (Continued) 11-403 





(h) Administrative Review Procedure 


{1) The administrative review procedure for foster 
family agencies shall be as specified in Section 
11-407. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 11468 and 11468.2, Welfare and 
Institutions Code. 

















Amend Section 11-407 to read: 


11-407 AFDC-FOSTER CARE ADMINISTRATIVE REVIEW PROCEDURES 11-407 


ol Aaministrative review procedures shall include protest 
proceedings and appeal proceedings. 


.2 Protest Proceedings 


.21 A protest proceeding shall be available for group 
home providers/foster family agencies which disagree 
with the set rate and which request a aifferent rate. 


.22 A written protest shall be filed with the Department 
within 60 days from the date of the mailing of the 
notification of a set rate. The written protest shall 
include the following: 


.221 The name, telephone number, signature, and date 
of signing of the protest of. the group home 
provider/foster family agency or of the person 
representing the group home provider/foster 
family agency; 


.222 Name and address of the group home 
provider/foster family agency and the program 
number; 


.223 Reason for the protest; and 


.224 Full supporting documentation relevant to the 
resolution of the protest which may include, but 
is not limited to, the following: 


(a) The records maintained pursuant to 
Sections 11-402.521 through .523. 


HANDBOOK BEGINS HERE 


(1) Personnel records, which include, 
but are not limited to: 


(A) Current licenses; Giplomas; 
copies of official transcripts 
if major shown on diploma is 
other than those listed as an 
equivalent for the appropriate 
program component; or diploma 
is from a non-accredited 
school; dated applications for 
employment and/or resumes; 














time sheets; salary schedules 
showing hours and amount paid; 
employee benefits; contracts; 


training and Gevelopment 
documents; job descriptions 
(including position title and 
classification, duties and 
responsibilities); and group 


home organization charts. 


(2) Case management recoras, which 
include but are not limited to: 


(A) Treatment plan; psychological 
evaluations/reports; medical 
evaluations/releases; 
education evaluations/ 
information; correspondence; 
Gictation and documentation of 
services provided; court 
orders; quarterly reports/ 
program reports; information 
required by licensing 
regulations under Title 22; 
and all RCL significant 
information pertaining to a 
client shall be included in 
the client's record. 





(3) Training program records which 
document all the information in the 
training log such as: 


(A) The date(s) of training; hours 
of duration of each training 


session; certification of 
completion; name of trainer 
and certification; 


documentation showing provider 
paid any costs for training, 
including employee wages and 
benefits; and subject of the 
training. 


HANDBOOK ENDS HERE 


(b) Payroll Files including, but not limited 
to, a copy of the salary schedule, a 
record of employee benefits and time 
sheets. 








oa 
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24 


ay) 


The Department may request additional documentation or 
information. 


.231 Group home  providers/foster family agencies 
shall submit additional documentation to the 
Department within 30 days of each receipt of the 
request for such documentation. 


The protest and supporting documentation/additional 
documentation shall be submitted via certified mail, 
return receipt requested, to the following address: 


State Department of Social Services 
Foster Care Rates Bureau 
744 P Street, M.S. 19-74 
Sacramento, CA 95814 


Within 90 days of the receipt of the final 
documentation or information from the group home 
provider/foster family agency, the Department shall 
issue a Gecision letter via certified mail, return 
receipt requested. 


.251 The decision letter shall state the reasons for 
the Department's decision and shall include: a 
statement of the right to appeal the decision, 


Filing an Appeal and Developing the Record 


eo. 


A group home provider/foster family agency that does 
not concur with the decision letter and requests a 
different rate shall file a written appeal/ (nid Yuding 
2 god¢ifi¢ setdAtdnMene OF Arevured 7égvés/ with the 
Department within 60 days of receipt of the decision 
letter. The date of mailing of the appeal shall 
establish the filing date. 


.311 A position statement shall be submitted with the 
appeal and shall include: 


A specific statement of disputed issues. 


The relevant facts of the case. 


EEE 


The legal authority supporting the 
osition of the group home provider/foster 
family agency. 


e 


A copy of ail supporting documents and 
exhibits which are to be offered into 
evidence. 

















.31%2 


.3123 


3124 


The written appeal shall specify whether the 
group home provider/foster family agency is 
requesting an oral administrative hearing, or an 
administrative hearing based upon the written 
record developed in accordance with Section 11- 
407.32 without the taking of oral testimony or 
oral argument. 


The appeal shall be submitted, via certified 
mail, return receipt requested, to: 


Chief Administrative Law Judge 

State Department of Social Services 

744 P Street, MS 19-66 

Sacramento, CA 95814 

Attn: Presiding Judge, Sacramento Eastern 


Region 
(a) At the same time, a copy shall be mailed, 
via certified mail, return receipt 


requested, to: 


State Department of Social Services 
Foster Care Rates Bureau 

744 P Street, M.S. 19-74 
Sacramento, CA 95814 


The request for appeal shall specify whether or 
not the group home provider/foster family agency 
desires that an informal conference be held. 


(a) If an informal conference is requested, 
the reasons for the informal conference 
shall be included with the request for 


appeal. 
(b) If the Administrative Law Judge determines 
that an informal conference is 


appropriate, it shall be ordered and 
scheduled as soon as reasonably possible. 
The Administrative Law Judge shall preside 
at this informal conference. 


(c) The Administrative Law Judge shall provide 
written notice of the date, time, and 
place of the informal conference which 
shall be mailed to each party at least 10 
¢d¥¢vydd¥ days before the date of the 
informal conference. This period may be 
shortened with the consent of the parties. 
Any party may waive notice. 




















soe 


(ad) Efforts shall be made to resolve the facts 
and issues in dispute in a fair and 
equitable manner, subject to the 
requirements of state and federal law. 


Developing the Written Record. 


Pe | 
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Within 4360 days of receipt of an appeal, the 
Department shall py¢év¥ide xud grove rere 
prYoviddy/fdd¢er LdAnzZLY Agdévi¢gy Witw aA Aer avid 
¢dpi¢d of addvnidridveg vo we svbnityr?ad As Lie 
yvyivzven xé¢ddxd submit its response to the 
appeal. The response shall include: 


{AY ZL it Yds vod edd Poe eiZied prdévicvsry/ 
Yue PeddAreMend gvuALY Yedvdsy rue group 
Yond providdry/iderex Lawiry aAddévcyY xd 
dyec¢ify 22 dvi drYAY Adpiinierrdrive vedrind 
id yedvedyed oY If A aAdcisiow WAY YE 
Yéfderved VAded Und eve Wrirrdn Yeedrd/ 


A_ specific statement of Gisputed issues. 





fa) 
(b) The relevant facts of the case. 
fe) 


The legal authority supporting the 
Department's position. 


(da) A_copy of all supporting documents and 
exhibits which are to be submitted into 


Pn nn a 


evidence. 


The Department's response shall be submitted by 
personal delivery or certified. mail, return 
receipt requested, to the Chief Administrative 
Law Judge at the address specified in Section 
11-407.313. At the same _ time, the Department 
shall mail a copy via certified mail, return 
receipt requested, to the group home 
provider/foster family agency. 


The group home provider/foster family agency 
¢WAYY Be peroriezed Yo AAA AdeuMerYys did vYovidd 
dny ddd@ividvAy drgvnddntd ox wadeeextAr FOr 
in¢gY¥ugion in xzye¢ xYd¢dxd may submit a written 
rebuttal to the Department's response within 30 
Gays of the receipt of the Y7¢¢¥ OF Add¢umdénize 
Department's response. The rebuttal shall be 
submitted as set forth in Section 11-407.313. 




















Pe! 





{222 Witwin 20 days Of YeedipYr Bf AddLridHAI 
ad¢unievied/ Arvdvniedyd/ oY widrertrAY subuityred By 
“ue grYdvy Yewd prYovider/Losrer LAwirty Adedcy/ 
#u¢ VevdAreoidny guAYY Lorvdrd rnd Wrirred record 
YO Hd Kaniineervarive AdJudicAriond Divisidn/ 


324 The Department may submit a written rebuttal to 
a rebuttal filed by the group home provider/ 
foster family agency within 30 days of the 
receipt of the rebuttal. The Department's 
rebuttal shall be filed as set forth in Section 
11-407.322. 


.3245 Vpdr subrizegezZen oF yy¢ vrYirtrdn Yé¢drYd/ xLThe 
Administrative Law Judge may Y¢édv¢sz¥ allow at a 
party's request, or require on his/her own 
motion, additional information or argument from 
any party. The other party shall be provided ay 
reasonable opportunity, as determined by the 
Administrative Law Judge, to respond to such 
additional submission. 5 


3236 Zu AddZeZdgn xd Ln add¢dvnidried Yidred tn Sé¢xridr¢ 
11/407/221 ¢exYovdh /224/ The written record 
shall include/ ve wor Be ArMiyédd xd/ the 
{éYYdvindgs Gocuments discussed in Section 1i- 
407.31 through .325, 


kdY The dApeedAY f£i%¢dd By xed grouse Lone 
vYovider/iderery Ldwiiry Agddcy/ 


BY ALY ¥éXevart dddvoends puxdvdde xd Seeridy 
LXA4B7L224L 





L¢Y Kall applicable laws and regulations, and 
in¢dyvudivg those matters of which the 
Administrative Law Judge takes official or 
judicial notice. (When an oral 
administrative hearing is conducted, 
aaditional record material submitted for 
that administrative hearing will 
subsequently be included. ) 


When the administrative hearing is to be conducted 
without an oral administrative hearing, the record 
shell be closed and the parties notified when the 
Administrative Law Judge determines that the record is 
complete. The Administrative Law Judge shall conduct 
the administrative hearing upon the written record/ 
within 180 days after filing the appeal. 




















34 The following shall occur when an oral administrative 
hearing has been requested: 


341 


342 


. 343 


A written notice of the date, time and place of 
the oral administrative hearing shall be mailed 
BY ene Adwinierrdtived Kav Judge to each party at 
least 30 ¢d%¢rddy days prior to the date of the 
Oral administrative hearing. This period may be 
waived by any party or shortened with the 
consent of all parties. The notice to the group 
home _provider/foster family agency shall be sent 


by certified mail, return receipt requested. 


The oral administrative hearing shall be 
conducted within 180 days after the filing of an 
appeal by the group home provider or foster 
family agency. 


The Administrative Law Judge shall determine the 
date, time, and location of the oral 
administrative hearing to be held within 
Sacramento County, unless a different location 
is ordered by the Administrative Law Judge based 
upon the needs of a4 particular appeal. 


4 Procedures Applicable to All Administrative Hearings. 


41 The Administrative Law Judge on his/her own motion or 
the motion of any party may: 


411 


-412 


413 


-414 


Pa lee) 
416 


Extend any time period in these appeal 
regulations for good cause, except the time 
period set forth in Section 11-407.31 for the 
filing of an appeal. 


Consolidate for an administrative hearing or 
decision any number of issues or appeals when 
the facts and circumstances are similar and no 
substantial right of any party is prejudiced. 


Join other parties, grant continuances, and hold 
additional administrative hearings, as 
necessary. 

Hear any issue before any other issue in the 
proceeding if the decision on that issue could 
abate further proceedings. 

Question any party or witness. 


Prepare a proposed decision for the Director on 
any separately heard issue. 


10 























.417 


.418 


242 Tn 





(a) Postpone hearing any remaining issues 
until a final decision has been submitted 
on any separately heard issues. 


Require any party to submit written memoranda 
pertaining to any or all issues. 


Dismiss the appeal if the group home 
provider/foster family agency fails to proceed 
with the administrative hearing process or fails 
to appear at an oral administrative hearing. 


(a) A copy of such dismissal shall be mailed 

to each party with a statement of the 

. group home provider/foster family agency's 

right to request that the administrative 

hearing be reopened. Notice to the group 

home _provider/foster family agency shall 

be sent by certified mail, return receipt 
requested. 


(b) The Administrative Law Judge may vacate 
any dismissal if the group home 
provider/foster family agency applies in 
writing, within 10 calendar days after 
receipt of such dismissal, and shows good 
cause for failure to proceed or to appear 
at the administrative hearing. Lack of 
good cause shall be inferred if a 
continuance of the administrative hearing 
is not requested promptly upon discovery 
of the reason(s) for failure to proceed or 
appear at the administrative hearing. 


(c) The parties shall be given written notice 
of an order granting or denying any 
application to vacate a dismissal. Notice 
to the group home provider/foster family 


agency Shall be sent by certified mail, 
return receipt requested. 


order to obtain additional evidence, the 


Administrative Law Judge may: 


-421 


-422 


Continue the administrative hearing and hold the 
record open for any party to produce additional 
evidence. 


Close the administrative hearing and hold the 


record open for the introduction of additionel 
Gocumentary evidence. 


dk 














43 


44 


(a) Material submitted after the close of the 
administrative hearing shall be provided 
to each party and to the Administrative 
Law Judge. 


(b) Bd¢hK The other party shall have’ the 
opportunity f£¢y yYeburrdY to respond to 
additional material submitted by a party. 


.423 If the nature of the additional evidence or the 
rebuttal warrants, order an additional 
administrative hearing. 


.424 Reopen the record on his/her own motion. 


An Administrative Law Judge may refuse to allow any 
person to represent a party in an administrative 
hearing when the person: 


.431 Engages in unethical, disruptive, or 
contemptuous conduct. : 


.432 Intentionally fails to comply with the 
instructions or orders of the Administrative Law 
Judge or the administrative hearing procedures. 


The administrative hearing need not be conducted 
according to technical rules relating to evidence and 
witnesses, except as provided in these regulations. 


.441 Relevant evidence, including hearsay, shall be 
. ad@mitted if it is the sort of evidence upon 
which responsible persons are accustomed to rely 
in the conduct of serious affairs, regardless of 
the existence of any common law or statutory 
rule which might make improper the admission of 

such evidence over objection in civil actions. 


(a) Hearsay evidence shall be permitted to be 
used for the purpose of supplementing or 
explaining other evidence, but shall not 
be sufficient in itself to support a 
finding, unless it would be admissable 
over objection in civil actions. 


(b) The rules of privilege shall be effective 
to the same extent that they are now, or 
hereafter may be, recognized under 


California law in civil actions. 
(c) Irrelevant, cumulative or unduly 


repetitious evidence may be excluded by 
the Administrative Law Judge. 


12 











.442 





(da) A duplicate is admissible to the same 
extent as an original unless: 


(1°) A genuine question is raised as to 
the authenticity of the original or 
the duplicate. 


(2) It would be unfair to admit the 
duplicate in lieu of the original. 


The Aaministrative Law Judge shall take official 
notice of those matters which must be judicially 
noticed by a court under Section 451 of the 
California Evidence Code, and may take official 
notice of those matters which may be judicially 
noticed by a court under Section 452 of the 
California Evidence Code. 


(a) The parties to the administrative hearing 
shall be informed of the matters to be 
noticed, and those matters shall be noted 
in the record. 


(bd) Each party shall be given a reasonable 
opportunity, upon request, to refute the 
officially noticed matters. 


45 Procedures Governing Subpoenas 


.451 


Before the administrative hearing has commenced, 
the agency or the assigned Administrative Law 
Judge shall issue subpoenas and subpoenas duces 
tecum at the request of any party for attendance 
or production of documents at the administrative 
hearing. Subpoenas and subpoenas duces tecum 
shall be issued in accordance with Sections 
1985, 1985.1, and 1985.2 of the Code of Civil 
Procedure. After the administrative hearing has 
commenced, the Administrative Law Judge may 
issue subpoenas and subpoenas duces tecum. 


The process issued pursuant to Subdivision (a) 
shall be extended to all parts of the state and 
shall be served in accordance with Sections 1987 
and 1988 of the Code of Civil Procedure. No 
witness shall be obliged to attend the 
administrative hearing unless the witness is a 
resident of the state at the time of service. 
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.453 All witnesses appearing pursuant to subpoena, 
other than the parties or officers or employees 
of: the state or any political subdivision 
thereof, shall receive fees, and all witnesses 
appearing pursuant to subpoena, except the 
parties, shall receive mileage in the same 
amount and under the same circumstanceS aS 
prescribed by law for witnesses in civil actions 
in a superior court (Government Code Section 
68093 provides for fees of $35 per day and 
mileage at $.20 cents 4 mile, round trip.). 
Witnesses appearing pursuant to subpoena, except 
the parties, who attend administrative hearings 
at points so far removed from their residences 
as to prohibit return thereto from Gay to day 
shall be entitled, in addition to fees and 
mileage, to a per diem compensation of three 
dollars ($3) for expenses of subsistence for 
each day of actual attendance and for each day 
necessarily occupied in traveling to and from 
the administrative hearing. Fees, mileage, and 
expenses of subsistence shall be paid by the 
party at whose request the witness is 
subpoenaed. 


Additional Procedures Applicable to Oral Administrative 
Hearings 


Pea ype 


Within 15 days after receipt of the written notice 
that the case has been calendared for an oral 
administrative hearing, each party shall mail or 
deliver to the other parties and the Administrative 
Law Judge A BrYidf pddition dxdAvdmdvixe sutwiAr Ziv: 


/BIX Td Ldces OF LK Cases 


{B12 veddY  AveNerety  sudedrrivgd ddch BaArtyY/¢ 
BOSLLEL OKs 


.5131 The Mnames and addresses of witnesses, including 
but not limited to, those intended to be called 
to testify; and 


.5142 A copy of all written documents and exhibits 
which are to be offered into evidence and which 
were not previously’ made a part of the record. 


(a) An explanation shall be included of why 
the evidence was not previously provided. 
Unless good. cause is shown, or the other 
party concurs in the submission, the 
Administrative Law Judge may exclude such 
evidence. If the evidence is allowed, the 
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54 
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57 


A@ministrative Law Judge may provide the 
other party additional time to respond to 
such evidence. 


Any party proposing to object to the receipt in 
evidence of any proposed exhibit shall advise the 
presenting party of such objection prior to the 
commencement of the administrative hearing. 


.521 All parties shall confer with respect to any 
objections in advance of the administrative 
hearing and attempt to resolve them. 


A party appearing at an administrative hearing shall 
have the necessary evidence and witnesses present and 
be ready to proceed. 


Testimony shall be taken on oath, or affirmation, 
under penalty of perjury. 


The administrative hearing shall be electronically 
recorded, or perpetuated by other means capable of 
reproduction and transcription. 


Each party shall have the right to: 
.561 Call and examine parties and witnesses; 
.562 Introduce documents or exhibits; 


.563 Question opposing witnesses and parties on any 
matter relevant to the issues even though the 
matter was not covered in the direct 
examination; 


.564 Impeach any witness regardless of which party 
first called the witness to testify; and 


-565 Rebut the evidence. 


.566 The group home provider/foster family agency 
shall not be called to testify during the 
Department's initial presentation pursuant to 
Section 11-407.571. A group home 
provider/foster family agency who thereafter 
fails to testify in its own behalf, may be 
called and examined as at under cross 
examination. 


Subject to the discretion of the Administrative Law 


Judge, the order of the presentation of evidence shall 
be as follows: 
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.571 The Department shall present its case first. 


.572 Once the Department has completed its case, the 
group home provider/foster family agency shall 
present its case. 


.573 The Department shall have the opportunity to 
rebut the group home provider's/foster family 
agency's evidence. 


.574 The group home provider/foster family agency 
. shall have the opportunity to rebut the rebuttal 
presented by the Department. 


.58 The aa@ministrative hearing shall be conducted in the 
English language. 


.581 The proponent of any testimony to be offered by 
a witness who does not speak the English 
language proficiently shall provide an 
interpreter, approved by the Administrative Law 
Judge/ as proficient in the English language and 
the language in which the witness will testify. 


(a) The cost of the interpreter shall be paid 
by the party providing the interpreter. 


(b) The interpreter shall swear or affirm that 
he/she shall translate truthfully, 
accurately, and completely. 


59 The Administrative Law Judge shall grant oral and may 
grant written argument at the request of any party 
made prior to the close of the administrative hearing. 


.591 The Administrative Law Judge shall advise the 
-parties of the time and manner in which the 
written argument is to be filed. 


Decision Process 

»61 A proposed decision in a format that may be adopted as 
the decision of the Director shall be submitted to the 
Director within 180 days after the closure of the 
record. 


-62 Within 120 days after submission of the Administrative 
Law Judge's proposed decision, the Director shall: 


.621 Adopt the proposed decision with or without 
reading or hearing the record. 
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.622 Reject the proposed decision and adopt an 
alternative decision based upon the documentary 
and electronically recorded record, with or 
without taking additional evidence. 


.623 Refer the matter to the same or a different 
Administrative Law Judge to take additional 
evidence. 


(a) If the case is so assigned, the 
Administrative Law Judge shall, within 90 
days, prepare a proposed decision, based 
upon the additional evidence and the 
documentary and electronically recorded 
record of the prior administrative 
hearing. The Director may then take one 
of the actions described in Section 11- 
407.62 in regard to the new proposed 
decision. The Director may return a 
proposed decision only twice on the same 
appeal. . 


The decision shall be final when the decision is 
mailed to the parties. However, the Director retains 
jurisdiction to correct clerical errors. is 


.631 Copies of the final adopted decision, or the 
Gecision of the Director and the Administrative 
Law Judge's proposed decision if it was not 
adopted by the Director, shall be mailed py 
¢géy¢ified WAXY to the parties. Notice to the 
group home provider/foster family agency shall 


be sent by certified mail, return receipt 
reauested. 


The group home provider/foster family agency shall be 
permitted to request a review of the final decision of 
the Department in accordance with Section 1094.5 of 
the Code of Civil Procedure, within six months of the 
issuance of the Director's final decision. 


Authority Cited: Sections 10553, 10554, 11466.4, and 11468, 


Reference: 


Welfare and Institutions Code. 


Sections 11466.4, 11468, 11468.1, 11468.2, 
11468.3, 11468.4, and 11468.5, Welfare and 
Institutions Code; and Sections 11510, 11512, 
and 11513, Government Code. 
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Acti Other 
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Jim Rhoads, Assistant Chief, Regulations Development Bureau 657-2586 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list ofsmall businesses to whom the notice will be mailed, ifany. 
If the|notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 





REGULATIONS 

Wh ! submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














a 


Amend Sections 11-402.4 and .5 to read: 


11-402 GROUP HOME RATE SETTING (Continued) 11-402 
.4 .Deviations from Annual Rate Setting 
.41 New Program 
.411 (Continued) 


a) A new and complete program statement shall be submitted 
with each initial rate application. The program statement 
shall include the following until such time as a 
standardized program statement is implemented pursuant to 
Welfare and Institutions Code Section 11467 (a); 
(Continued) 


(7) An existing provider operating a group home program 
in the facility(ies) in which he/she intends to 


provide a new program shall: 


(A Obtain and submit verification from _ the 


placement agency that an assessment has been 
completed _on each child to ensure that the 


level of care and services of the new program 
meets the needs of the child. 





(b) (Continued) 
(c) (Continued) 
(a) (Continued) 


.412 The effective date of a new program rate shall be the date ¢f the 
daDepartmentdZ dppryd¥dz7 of Kd BrYdIé¢tdd RCL receives a complete 
rate application as specified in Section 11-402.411. 


.413 (Continued) 
.414 (Continued) 
42 New Provider (Continued) 


.424 The effective date of the rate for a new provider shall be the 
later of: 


(a) (Continued) 

(b) Date the Departmentdy aAppyYdydZ of Ne wBYdsdctdd REL 
receives a complete rate application as specified in 
Section 11-402.422, or 


(c) (Continued) 

















.5 Program Audits (Continued) 


52 Providers shall maintain program records for a minimum of five years 
and make them easily accessible to any Departmental staff conducting 
program audits. Program records to be maintained include, but are not 
limited to the following: 


521 


.522 


.523 


Authority Cited: 


Reference: 


(Continued) 
Case management records, which include but are not limited to: 


i(a) Treatment plan; psychological evaluations/reports; medical 


evaluations/releases; education evaluations/information; 
correspondence; dictation and documentation of services 
provided; court orders; quarterly reports/program reports; 
information required by licensing regulations under Title 
22; verification from the placement agency required in 
Section 11-402.411(a) (7); and all RCL significant 
information pertaining to a client shall be included in the 
client's record. 


(Continued) 


Sections 10553, 10554, 11462(j), 11466.1, and 11466.2, Welfare 
and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Sections 10852, 11460, 11462, 11466.1, 11466.2, 11466.3, 
11466.4, 11467, and 18350, Welfare and Institutions Code and The 
Classification of Group Home Programs Under the Standardized 
Schedule of Rate System Report, August 30, 1989. 

















OFFICE OF ADMINISTRATIVE LAW 
CERTIFICATION 
OF 


APPROVAL 


ay 7 ra r= — 
.. BaD 
“4m? Oitce of the Secctary of Chg 
Of tha Sinte of Califarsion 


DEC 2 7 4995 


At 32° oe) ; 
MARCH FONG EU, Secrelary of State 


By. PA LS ODD 


Submitting Agency: 





Deputy Sccctary af Sints 


Department of Social wservices _ a 
OAL File No: 
~~21=1220-09E 
SMITH 12-27-97 










eputy Director 





oe eo 0 e 0© ® © © © © © © © @ « o 
0 PBs PO OS BS 1848? £18) 8! FO 38. Ips tio! 2a. She! eet 8) oO! 6 6 o~ 8. we) Wr OS wre eS ewe es ee 





